AGENDA
EAST GRAND RAPIDS ZONING BOARD OF APPEALS
July 27, 2022 - 5:30 PM
Community Center – Commission Chambers
YouTube Livestream available at the following link (viewers are unable to comment via the livestream):
https://bit.ly/2xXlLvn

1.

Call to Order

2.

Roll Call

3.

Approval of Minutes: May 25, 2022 Meeting

4.

Public Comment on Non-Agenda Items

5.

Welcome New Member

6.

Election of new Vice-Chairperson

7.

ZBA Business – Proposed Revisions to By-Laws (no hearing required)

8.

Public Hearing – Case #2022-03
• Applicant: Andrew & Sarah Ellis
• Location: 1031 Cambridge
• Request: Variance to Chapter 50, Section 5.61 – Encroachment into
Required Yard Setback
o To construct a covered front porch on the east side of the house
that would encroach up to 7’-5” into the required front yard, where
a maximum 6’ encroachment is permitted

9.

Other ZBA Business

10.

Next Regular ZBA Meeting: September 28, 2022 (pending agenda items)

11.

Adjournment
SEE REVERSE SIDE FOR PUBLIC HEARING FORMAT

FORMAT FOR PUBLIC HEARINGS
1. The Zoning Administrator presents the petitioner's request, the City’s report with
any recommendations, and written copies of the petitioner’s request.
2. The petitioner – through him/herself, agent, or lawyer – may present his/her
case, including presenting witnesses on his/her behalf. No time limit will be
imposed on the petitioner. Each speaker shall state their name and address for
the record and may present written comments for the record.
3. Members of the ZBA may question or request clarification from the petitioner on
any matter related to the case.
4. Members of the ZBA shall report on any site inspection and conversations with
the petitioner they may have had.
5. Members of the public speak and correspondence is read. If there are a large
number of people present regarding a particular issue, the Chairperson may
recess the meeting for a short time to allow attending groups to caucus in order
to have one person speak on their behalf. Otherwise, the Chairperson shall allow
all public attendees the opportunity to speak in response to the matter. Each
speaker shall state their name and address for the record. At his/her discretion,
the Chairperson may impose a time limit of no less than three minutes per
speaker.
6. Rebuttal. Anyone may ask the Chairperson questions on presentations or
speeches given at this hearing. The Chairperson is not obligated to respond to
such questions, but may, at his/her discretion, seek an answer to the question.
No discussion, questioning, or answering shall take place between any two or
more people except between the Chairperson and the individual who has the
floor.
7. Close the hearing. At this point, all public participation on the issue ends.
8. Action on the request.
9. Discussion and review of the facts is held based on all information presented.
Discussion continues until a member is confident enough to propose a motion
based on conclusions reached, rationale for the conclusions, and conditions, if
any.
i.

Motion is proposed based on the conclusions reached based on a
review of all applicable standards. Reasonable conditions as
determined by the ZBA may be attached to a motion to approve.

ii.

Discussion on the motion.

iii.

Action on the motion.

PROCEEDINGS OF THE ZONING BOARD OF APPEALS
CITY OF EAST GRAND RAPIDS
May 25, 2022
East Grand Rapids Community Center – Commission Chambers
Present: Chairman George Davis, Brittany Carpenter, Matt Feyen, Andrew Howard, David Jackson,
Steven Rockwell (alternate) Laura Schwartz, Tom Tilma and Robert Zylstra (alternate).
Also Present: Zoning Administrator Jay Gianotti, City Attorney John Huff and Recording Secretary
Lynda Taylor
1. CALL TO ORDER
Chairman Davis called the meeting to order at 5:30 PM.
2. Recording Secretary Taylor took roll call of members. All members were present.
3. APPROVAL OF MINUTES – March 23, 2022
A motion was made by Ms. Schwartz and supported by Mr. Feyen to approve the minutes as written.
Yeas: Carpenter, Davis, Feyen, Howard, Jackson, Schwartz and Tilma – 7
Nays: -04. PUBLIC COMMENT – NON-AGENDA ITEMS
Chairman Davis opened public comment. No public comment was given. Chairman Davis closed
public comment.
5. PUBLIC HEARING – Case #2022-01
• Applicant: Matt & Kate Bylsma
• Location: 2754 Elmwood Drive, S.E.
• Request: Variance to Chapter 50, Section 5.28 – Required Side Yard Setback
o To reduce the minimum side yard from 6.5' (west side) to 6.1' (east side) where 7' is
required.
o To reduce the total side yard from 17.4' to 12.6' where 18' is required.
Chairman Davis opened the public hearing. Zoning Administrator Jay Gianotti explained that the
variance being requested is to replace the existing covered patio with a two-story addition in the same
location. He added that the east lot line is highly irregular. Two variances would be needed for the
proposed addition to be built. Mr. Gianotti also reviewed standards and criteria that must be met for a
variance to be granted and commented on each as it pertained to this request.
Chairman Davis invited the applicant to present their case. Property owner, Kate Bylsma said because
both property owners are working from home more, their intent is to have an office addition where the
existing screened in porch is located. Matt Bylsma offered that they would be putting in plantings
because of neighbor concerns about green space and privacy. Chairman Davis asked if there were
other possible ways to build and not require a variance. Mr. Gianotti responded that staff opinion is
that there are other ways to do an addition that would be conforming. Mr. Howard added that the
maximum lot coverage hadn't been reached and that there is space on site to do more additions.
Property owners responded that their plan seemed like the most natural fit for an office both
aesthetically and for use. Chairman Davis asked if the applicants were aware of the shape of the
property when it was purchased. They responded that they were except in the front yard.

Chairman Davis opened public comment. No public comment was received. Chairman Davis closed
public comment.
Chairman Davis asked for comments from the board members.
•
Mr. Jackson said the biggest challenge for him was standard #3 "spirit and purpose of this
chapter". A decision was made in 2003 to change the lot line and now granting a variance would
be having both ways. The setbacks are there for a reason and that was the same situation when
the lot line was adjusted.
•
Ms. Schwartz agreed that it is a unique circumstance not caused by the applicants, so factors #1
and #2 are met. Regarding #3 she doesn't feel it is consistent with what should be done and is
contrary to the spirit of the zoning ordinance.
•
Mr. Tilma agreed that for #1 the east lot line is a special condition that is peculiar to the land and
not generally applicable to other land in the same district. It only prohibits a building addition
that extends the east side wall southward for more than 10.5 '. That is a hardship, but it doesn't
seem to be an extreme hardship as there is substantial building area that would not require a
variance. For #2, they bought the property with the irregular lot line well established. Regarding
#3, when the lot line was created, the lot was sold and the home was built at 2760, there was a
situation of harmony where there were conforming side yards along the property line and there
was a balance where everything was conforming. The combined side yards should be 18' which
would be reduced to 12.5' which is a 33% reduction in the required combined side yards and is
not sure what type of hardship would justify that substantial decrease.
•
Mr. Howard echoed Mr. Tilma's comments. He added that setbacks are there for a reason, not
just site lines and being good to your neighbor.
•
Mr. Feyen also had an issue with standard #3. For #1, the lot is quite irregular. For #2 he agrees
that the circumstance was not directly caused by the applicant, but the previous owner created the
situation and limited some of the options. Regarding #3, it could be a detriment to the
neighboring property and believes it is contrary to the purpose of the chapter. There are other
options and sees the variance as a want versus a need.
•
Ms. Carpenter agreed with Mr. Feyen. The proposed plan creates part of the situation. #2 is a no
and for #3, the proposed variance is not in the spirit of the chapter.
•
Chairman Davis echoed all comments that were given. If there is some hardship, it seems that is
an avoidable hardship because there are options. He added that variances aren't granted unless
we must and doesn't believe that this one must be granted. The predecessors created part of the
problem and the record shows that the neighbors have worked with the unique line and stayed
within the setback limits. He expressed concern with adding a second story and creating a wall
along the property line. He also feels this is a want versus a need; it is an avoidable hardship and
there are alternatives available on the property that would avoid the need for a variance.
A motion was made by Ms. Schwartz to deny Variance #2022-01 on the fact that not all variance
factors have been met, in particular, items #2 and #3. The motion was supported by Ms. Carpenter.
Yeas: Carpenter, Davis, Feyen, Howard, Jackson, Schwartz and Tilma – 7
Nays: -06. PUBLIC HEARING – Case #2022-02
• Applicant: Eric & Rita Graham
• Location 1015 Orchard Avenue
• Request: Appeal regarding Chapter 50, Sections 5.12 & 5.18 – Staff determination of Lot Lines
and Required Yards.
Chairman Davis opened the public hearing stating that this is not a variance request but a challenge to
the Zoning Administrator's interpretation of the Zoning Ordinance. He asked City Attorney Huff to
explain the board's responsibilities in this matter. Mr. Huff stated that this type of request doesn't
happen often. In this case the board is sitting more as an appellate court to determine whether the
decision made by city staff is supportable and sustainable. If it is, that is the end of the interpretation.

If it is not, the board decides whether to reverse the decision, send the decision back or modify it in
some way. Sitting in an appellate capacity, the board looks at the record made by the staff report and
the applicant before today and there is no new testimony or evidence or theories that can be brought
forward to try and support or save either side's position.
Zoning Administrator Gianotti summarized the request to determine the front lot lines and yards for
this property at 1015 Orchard. The property is highly irregular because it is essentially landlocked
except for one corner. The applicants are looking to sell the property and wanted to advise potential
owners on what they could do with the property in the future. Determination of the front lines and
yards would be for this property was based on definitions in the zoning ordinance in Sections 5.12 and
5.18 regarding lots, lot lines and yards. The lot line on the north is the only lot line that borders any
kind of street so by definition it was determined to be the front lot line, the east and west being the side
yard lot lines and the south being the rear lot line.
The appeal was made because the applicant disagrees with this determination and feels that the east lot
line should be considered the front lot line. He briefly went over the five arguments that the applicant
made.
• The east side lot line was the originally front yard:
o In researching the property history, the City found the oldest zoning ordinance reference in
our records is from 1959. From that point in time until today we discovered that the
definition for front line has basically been the same.
• To use a specific provision for corner lots that would allow whatever was designated to be the
front yard in the original plat to be the front yard.
o It was determined, by definition, that this is not a corner lot, so that provision would not be
applicable to this situation.
• Request to compare two other lots with a similar orientation – 2633 Frederick and 2465 Indian
Trail.
o Research determined that both lots were developed in the early 2000s and both did have
the question come up as to what would be the front lot line.
 2633 Frederick: The eastern end of Frederic Drive originally extended farther to
the east than it does today. At one point, this lot had some frontage on the south
side. In May 2002, the City vacated the easternmost 50' of Frederick Drive, which
removed all road frontage from the south side of the lot. In August 2002 there
was a variance hearing for a reduced front yard setback to build a new house. At
that time, it was noted there was confusion regarding which area would be the
front yard. The City determined that the south yard would be the front yard in
deference to the former Frederick Drive frontage.
 2465 Indian Trail: The lot was redeveloped in 2004. There was a variance
hearing for the new house for a reduced front yard setback. City staff designated
the south yard to be the front yard, citing the previous action done at 2633
Frederick. Unlike Frederick, there is less evidence that Indian Trail ever extended
along the south side of this parcel. Blueprints for the original house on the lot,
dated 1929, suggest this, but no other records have been found to confirm.
o Comparing to 1015 Orchard, even though there are some similarities in terms of all the
lots being land locked except for the small corner. No evidence was found that Orchard
Avenue ever extended further south than it currently does or that it was ever intended to
extend any further south. No easements have been identified for this property. Staff does
not feel that is appropriate to compare Orchard entirely the same way as the other two lots
in absence of evidence.
• Reference to a lot split regarding the land where 1015 Orchard now sits.
o The original plat map shows a much larger lot that was split into three parcels. There are
no records saying when this happened. The best guess is late 1950s to late 1960s based on
when the southern two of the lots were developed. Without evidence of any other
easements or plans to extend Orchard Avenue southward, it cannot be assumed that the
eastern yard of 1015 Orchard was intended to serve as the front.

•

Hardship in terms of developing the future use of the property.
o The City did a quick study of the developability of the lot under its interpretation of the
yard. Staff looked at the possibilities for redeveloping the lot with the north yard being the
front yard and determined it was still possible to construct a modern-sized house with a
detached garage. Because it was determined that the lot was still developable, the City
does not believe there is a hardship present.

Chairman Davis asked if the house had to face the front yard. Mr. Gianotti responded that the house is
not required to face the front yard.
Mr. Howard asked what the total usable square footage was for the lot. Mr. Gianotti said it was
between 4,000 and 5,000 square feet.
Mr. Feyen asked if other municipalities have the same three categories of lots. Mr. Gianotti said they
are standard definitions. Mr. Huff added that some municipalities only have two definitions which are
interior lot and corner lot because that is the only type of lots most have.
Chairman Davis asked the applicant to address the board. Eric Graham of 2204 Argentina introduced
himself and said he bought the property in 2012. He said the biggest problem is the lack of
documentation for the property making it very difficult to interpret what can be done. Chairman Davis
stated that when the house was built and how it might have been used in the past is not relevant to
what is being considered at this meeting. Mr. and Mrs. Graham gave some historical facts and
neighborhood information to back up what they want to do with the property. Chairman Davis
reiterated that the hearing was to determine whether the decision made by Zoning Administrator
Gianotti is supportable and sustainable.
Chairman Davis opened the public comment.
• Laura Roy representing Emily Patricia Roy of 1012 Pinecrest: Asked if the building envelope
considers that Consumers Energy has an easement through the back lot. Mr. Davis responded that
this was not relevant to the decision being considered.
• John Hilber – 2164 Argentina: Concerned about the use of the word "entirety".
• Jon Andersh – 2214 Argentina: Concerned that the appellate proceeding is being used in lieu of a
variance and the applicant is looking to get a favorable determination before the Zoning Board of
Appeals has all the information. The property is being marketed as a teardown. He supports the
current interpretation of the ordinance.
Chairman Davis closed public comment and asked for discussion by board members.
•
•
•

•
•

•

Mr. Jackson stated that it comes down to the definition of the three lots and didn't see any reason
to disagree with Mr. Gianotti's decision.
Ms. Schwartz also affirmed Mr. Gianotti's findings and said it was well-supported by the facts.
Mr. Tilma felt the appeal should be denied. The decision was not based on an erroneous
interpretation of the zoning ordinance. It's clear in the definition section that an interior lot is a lot
other than a corner or through lot and the front lot line for an interior lot shall be the line abutting
the street right of way or private street easement. Because the north lot line is the line that abuts
the street right of way, Orchard Avenue, then the line was correctly determined to be the front yard
line.
Mr. Howard agreed that the interpretation is accurate. Although the history is interesting and it
looks like Orchard could have gone through, it is not applicable to what the current ordinance
dictates.
Mr. Feyen visited the site twice. After reviewing the materials and the procedure, he concluded
that given the current definitions, they were interpreted correctly, and the right process was
followed. Mr. Gianotti came to the answer that the code prescribes. He affirmed the decision and
stated the property was a good candidate for a variance.
Ms. Carpenter agreed with everything that had been said and agreed with Mr. Gianotti's
determination.

•

Chairman Davis stated that it isn't whether the board likes the result or not. They have to deal with
the words in the ordinance now and how Mr. Gianotti applied it. He affirmed the determination
made by Mr. Gianotti.

A motion was made by Mr. Tilma and supported by Ms. Schwartz to deny the zoning appeal, Case
2022-02, at 1015 Orchard Avenue S.E. regarding Chapter 50, Sections 5.12 & 5.18 – Staff
Determination of Lot Lines & Required Yards. The appeal was not based on an erroneous
interpretation of the zoning ordinance. The lot meets the definition as an interior lot and for an interior
lot, the front lot line shall be the line abutting the street right of way. Because the north lot line is the
line that abuts the street right of way, the north lot was correctly determined to be the front lot line.
Yeas: Carpenter, Davis, Feyen, Howard, Jackson, Schwartz and Tilma – 7
Nays: -07. OTHER ZBA BUSINESS
No other business was presented for discussion.
8. NEXT REGULAR ZBA MEETING: JULY 27, 2022
9. ADJOURNMENT
A motion was made by Mr. Feyen and supported by Mr. Jackson to adjourn the meeting at 7:02 PM.
Yeas: Carpenter, Davis, Matt Feyen, Andrew Howard, Jackson, Schwartz and Tilma – 7
Nays: -0Respectfully submitted,
Lynda Taylor
Recording Secretary

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
www.eastgr.org
JAY GIANOTTI, AICP
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

East Grand Rapids Planning Commission
Jay Gianotti, Zoning Administrator
July 21, 2022

RE:

Welcome New ZBA Member

Hearing Required?
Notices Mailed
Notice Published

No
N/A
N/A

Action Requested:
No action requested.
Background:
Article XII of the City’s Zoning Ordinance provides three-year staggered terms for members of the
Zoning Board of Appeals. The initial membership of the ZBA, including the length of the initial
terms, was recommended by the City Commission’s Personnel Committee to the Mayor, who
accepted their recommendations. In June 2022, Tom Tilma applied for and was selected to fill a
position on the City’s Planning Commission beginning in July 2022. Because the ZBA is only
allowed to have one member from the Planning Commission, this required that Tom leave his
position on the ZBA. The City wishes to thank him for his service in helping the ZBA begin its work.
The new advisory board appointments for all City boards were approved at the June 20 City
Commission meeting. Among these recommendations, Jonathan Paasch was selected to fill the ZBA
vacancy. Jonathan is an attorney at Durellaw, PLC and a former police officer. He also teaches
criminal law at Grand Valley State University. His full background information is attached to this
memo. On behalf of the City, we would like to welcome Jonathan to the ZBA and look forward to
working with him in this new role.

Print
Advisory Board Application Form - Submission #12137
Date Submitted: 9/22/2021
Commission Applied For*
Planning Commission

Library Commission

Zoning Board of Appeals

Board of Review

Last Name*

Jonathan

Occupation*

Paasch

City*
East Grand Rapids

Daytime Phone*

Evening Phone*
616-862-9410

Are you a registered
voter*

3 years

Attorney

State*

2639 Hall St SE

Length of Residence in
EGR*

any

commission you are willing to serve on.

First Name*

616-862-9410

Check

Any Available

Parks & Recreation
Commission

Home Address*

EGR Community
Foundation Board

Yes
No

MI

Zip*
49506

Email Address
jjp@durellaw.com

Do you know of any conflict of interest or
reason you should not receive an
appointment?
No.

EDUCATION, EXPERIENCE and INTEREST (Please include any details which would apply to your appointment.)
Are you currently serving on other EGR Boards,
Commissions, or Committees?*
Yes
If yes, which

No

Have you served on an EGR Board, Commission,
or Committee before?*
Yes
If yes, which

No

Educational Background
Associates Degree in Criminal Justice, GRCC; Bachelor's degree in Business Administration, Cornerstone
University; Juris Doctor, WMU Cooley Law School.

Work Experience

Volunteer Experience/Involvement
Serve on Representative Assembly, State Bar of Michigan, Representing the 17th Circuit.

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
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JAY GIANOTTI, AICP
ZONING ADMINISTRATOR

MEMORANDUM

Hearing Required?
Notices Mailed
Notice Published

TO:
FROM:
DATE:

East Grand Rapids Zoning Board of Appeals
Jay Gianotti, Zoning Administrator
July 14, 2022

RE:

Electing a New Vice-Chairperson

No
N/A
N/A

Action Requested:
That the Zoning Board of Appeals elect a new Vice-Chairperson.
Background:
According to the Zoning Board of Appeals (ZBA) Bylaws, the ZBA elects members to serve as
Chairperson, Vice-chairperson, and Secretary. With the departure of Tom Tilma to the Planning
Commission, this has created a vacancy for the Vice-Chairperson position. In order to remain
compliant with its Bylaws, the ZBA will now need to elect a new Vice-Chairperson. Current
Chairperson George Davis will lead the meeting through the nomination process. The process for
electing a new Vice-Chairperson will be as follows:
1. Discussion of the position
2. Opening of nominations for the position
o Any member can nominate themselves or another ZBA members to the position
o A nomination can be “seconded” by another member
3. Closing of nominations
4. Discussion regarding the nominees, if desired
5. Vote to elect a nominee
o If only one person is nominated, this can occur by a simple affirmative vote.
o If there are multiple nominees, each regular board member shall cast a vote for one
person to assume the position.
The newly elected Vice-Chairperson will serve this role until new elections are held in July 2023. As
noted at the February 2, 2022 ZBA meeting, the initial terms of office for Chairperson and Secretary
will not expire until July 2023, so elections for those positions are not needed at this time.

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
www.eastgr.org
JAY GIANOTTI, AICP
ZONING ADMINISTRATOR

MEMORANDUM

Hearing Required?
Notices Mailed
Notice Published

TO:
FROM:
DATE:

East Grand Rapids Zoning Board of Appeals
Jay Gianotti, Zoning Administrator
July 21, 2022

RE:

Proposed Amendment to ZBA ByLaws
Section 2C - Training

No
N/A
N/A

Action Requested:
That the Zoning Board of Appeals consider and vote on a proposed amendment to their ByLaws
regarding member training.
Background:
As first discussed at the ratification of their ByLaws, the ZBA expressed interest in amending Section
2C related to membership training requirements. The original text provided for ZBA members to
receive their training within six months of the member’s current term. Several members felt that it
would be more appropriate for required training be completed before a member is eligible to serve on
a public hearing.
Based on the above, Section 2C of the ZBA ByLaws is proposed to be amended to read as follows:
C. Training. Each member shall attend at least two hours of training in planning and
zoning before being eligible to sit on a public hearing. If so provided by the
zoning ordinance, failure to meet the training requirements may result in the
member being suspended from the ZBA until this requirement is met. Acceptable
training shall be one of the following.
1. An organized session facilitated by a member of the American Institute of
Certified Planners (AICP).
2. A session organized from one of the following organizations: Michigan
Association of Planning, Michigan State University Extension, Michigan
Townships Association, or Michigan Municipal League.
3. A session organized from a continuing education program of a university
in the state of Michigan that is accredited by the Planning Accreditation
Board.
The ZBA is encouraged to discuss this proposed amendment tonight and, if desired, vote on its
adoption. Per Section 9C of the ZBA Bylaws, all members of the ZBA including alternates are
eligible to discuss and vote on this proposed bylaw amendment. Amendment approval requires at
least six “yes” votes from the ZBA. Once approved, it will go into effect immediately.

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
www.eastgr.org
JAY GIANOTTI, AICP
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MEMORANDUM

Hearing Required?
Notices Mailed
Notice Published

Yes
7/8/2022
7/12/2022

TO:
FROM:
DATE:

Zoning Board of Appeals
Jay Gianotti, Zoning Administrator
July 21, 2022

RE:

Case #2022-03 – Zoning Variance at 1031 Cambridge Dr. (PPN: 41-14-33-352004)
Zoned: R-1 Single Family Residential
Encroachment into Required Yard Setback Request

Action Requested:
That the Zoning Board of Appeals conducts a public hearing and votes on the applicant’s variance
request for the following:
• Chapter 50, Section 5.61 – To construct a covered front porch on the east side of the
house. Based on the location of the house and determination of the established front yard
setback, the proposed porch would encroach up to 7’-5” into the required front yard,
where a maximum 6’ encroachment is permitted for a porch, deck, or stoop.
Background:
The applicants, Andrew and Sarah Ellis, are
requesting a zoning variance related to a
proposed front porch. The applicants are
currently working on a house addition and
renovation project. Among the work is a new
covered front porch entry to the house. This front
porch entry would be located at the current front
entry to the house, which is not changing with
this renovation. As originally permitted, the
covered front porch is 2’-8” wide and 11’-7” long
along the east face of the house. The applicants
wish to amend this plan and construct a 4’-2”
wide covered front entry porch 1. Exhibits 1a &
1b show the current front of the house compared
to the proposed front façade.

Exhibit 1a – Existing front facade at 1031 Cambridge

This property is located within the R-1 Residential Zoning District. Normally, the required front yard
in this district is 30’2. With an existing front yard setback of 35.2’, the current house would comply
By comparison, the house originally had a 3’-6” wide stoop. The stoop itself was not covered, but was located
underneath a 3’-wide balcony that spanned the length of the house.
2
The applicant’s materials erroneously refer to the required front yard as 24’; this would not have a material impact on
the applicant’s request.
1

with this standard. However, if more than 25% of
the parcels on one side of a street between two
intersecting streets contain a principal structure,
then the required front yard setback is determined
from the procedures in Section 5.28B (Established
Front Yard Setback.) Based on information in the
City’s records, the required front yard setback for
this lot was calculated to be 40’-6”. Per Section
5.61, a covered porch, deck, or stoop in the front
yard may encroach up to 6’ into this setback, but
not to exceed 20% of the required setback. (In this
case, the 6’ setback is the lesser of the two.) The
Exhibit 1b – Proposed front facade at 1031 Cambridge
originally approved front porch entry was deemed
to comply with this regulation. The proposed
front porch with this variance request would encroach between 6’-6” and 7’-5” into this required
front yard. No concerns with other relevant zoning ordinance regulations were identified with this
work.
Review of Standards:
Per Section 5.103(c) of the City of East Grand Rapids Zoning Ordinance, the following criteria must
be met for a variance to be granted:
A. That special conditions or circumstances exist which are peculiar to the land, structure or
building involved and which are not generally applicable to other lands, structures, or buildings
in the same district.
Staff comments: The lot
YEAR CURRENT FRONT REQUIRED FRONT
ADDRESS
itself is not necessarily
BUILT
YARD SETBACK
YARD
odd or unique in this
1031 Cambridge 1940
35.2’
40.5’
neighborhood context.
1041 Cambridge 1949
40.5’
38.7’
While the lot is
39.6’
39.0’
irregularly shaped, many 1045 Cambridge 1938
1065
Cambridge
1948
41.3’
38.4’
other lots in this
neighborhood are drawn
Table 1 – Comparison of front yard setbacks for properties within 200’ of 1031
Cambridge and on the same side of the street in the same block
similarly. In any event,
the dimensions and area
of the lot do not appear to present any general development difficulties. Regarding the house
itself: as referenced above, the current house does not conform with the Established Front Yard
Setback as provided in Section 5.28 B of the zoning ordinance. Table 1 lists the three properties
used to calculate this figure, along with their identified front yard setbacks. While all of these
houses may have been modified over time, the City has found no evidence that any of the front
yards have changed since they were first built. It should be noted that while all homes on this
block would be subject to this established front yard standard, each home would be impacted
differently depending on how it currently sits on the lot. As an example, Table 1 also shows that
the other homes in this block are compliant with this standard, based on how their required front
yards would be calculated. This means that the subject property, having the smallest existing front
yard in this block, may be impacted the most by this standard compared to the other homes.
B. That the special conditions or circumstances do not result from the actions of the applicant.

Staff comments: The main entry to the house is generally remaining unchanged with this
proposed work. Additionally, the City has found no evidence that the front of the house or the
front yard setback has changed since the house was originally constructed.
C. That authorizing a variance will not be of substantial detriment to the neighboring property and
will not be contrary to the spirit and purpose of this chapter.
Staff comments: The general purpose of the Established Front Yard Setback is to promote a more
uniform street wall and view in developed neighborhoods. One side effect of this is that houses
that may conform to the standard front yard setback could be made nonconforming depending on
how other homes were developed or modified over time. As described above, because the
applicant’s house has always appeared to have the smallest setback of the four houses on this
block, it would be the one property in this group that is most constricted by this regulation. This is
shown in Table 2, which shows that the subject property would be allowed a much smaller porch
compared to other homes on the block. The porch being requested will be comparable or smaller
in size than other porches at the other homes in this block. (These are shown in Exhibits 2-4
below.) Therefore, this request may not cause any detriment to the neighborhood or neighboring
properties.

ADDRESS

CURRENT FRONT YARD
PORCH/STOOP WIDTH (EST.)

1031 Cambridge
1041 Cambridge
1045 Cambridge
1065 Cambridge

2.7’ (as currently approved)
5.7’
4.0’
0’*

MAX. ALLOWABLE FRONT
YARD PORCH/STOOP WIDTH
(EST.)
2.7’
7.8’
6.6’
11.1’

Table 2 – Comparison of front yard porch/stoop standards for properties within 200’ of 1031
Cambridge and on the same side of the street in the same block. Maximum allowable figures are
estimated based on location of the entry or existing porch/stoop
* 5’ wide porch is in line with frontmost wall of the house, so there is no front yard encroachment.

It should also be noted that the City amended its zoning ordinance in 2019 to allow covered front
porches to encroach into the front yard. Prior to that, covered front porches were subject to the same
building setback requirements as the rest of the house. This change was made in response to an
increasing number of variance requests for similar types of projects. This can be viewed two ways
with regards to this request. On the one hand, while an encroachment variance would still be needed
in this particular case, a covered porch in the front yard is generally within the spirit and intent of this
regulation. On the other hand, this amendment gave the applicants the ability to build some form of a
covered front porch where none would have been possible previously.

Exhibit 2 – Existing porch at 1041 Cambridge

Exhibit 3 – Existing stoop at 1045 Cambridge

Exhibit 4 – Existing porch at 1065 Cambridge

Request for Zoning Ordinance Variance
City of East Grand Rapids
06.15.22
Date: ________________________________
Note to Applicant: Please pay careful attention to provide the necessary documents required and to answer the
questions in this application as accurately and completely as possible. This will give you the best possibility of your
application appearing on the earliest agenda for consideration by the Zoning Board of Appeals. The City reserves the
right to delay or withhold a public hearing for a variance request that does not meet the standards of submission.
All requests for a zoning variance are subject to a public hearing. The applicant will be advised of the hearing date,
time and location and is required to present a verbal summary of the request to the Zoning Board of Appeals (ZBA)
prior to the public hearing. In addition, the City Services Office shall publish notice of the public hearing in a
newspaper of general circulation in the local unit of government, as well as provide notice of the public hearing to all
property owners within a 300 foot radius of the subject property not less than fifteen (15) days before the date the
application will be considered for approval per the Michigan Zoning Enabling Act. Per Sec. 5.100 of the City Code, a
concurring vote of majority of the members of the ZBA is required to approve a variance request.

A non-refundable filing fee of $500.00 must accompany your application. A $700.00 post
construction fee is also required for retroactive variance requests.
Andrew & Sarah Ellis
Applicant Name: _______________________________________________________________________

1031 Cambridge Dr. SE, East Grand Rapids, MI
Address: ______________________________________________________________________________

Property Address (if different than above):
______________________________________________________________________________________
616.450.2545
Daytime Phone: ________________________________________________________________________

a.ellisj@gmail.com
Email: ________________________________________________________________________________
468 and 469, Ottawa Hills No. 2, according to the plat thereof as
Legal Description of Property*: Lots
_________________________________________________________
recorded in Liber 28 of Plats, Page 22A, Kent County Records. (Greenridge Title of MI, LLC,
______________________________________________________________________________________
Title No. 410674114GRTA)
41-14-33-352-004
Permanent Parcel (Tax) Number: _________________________________________________________

Briefly state the requested variance (Citing the specific section(s) of the Zoning Ordinance from
which you are seeking a variance) *:
We
are requesting a variance to get a 17” (at greatest extent) and (6” at least extent) reprieve from front
______________________________________________________________________________________
yard covered porch encroachment as set forth in the zoning ordinance by section 5.61 that allows for a
______________________________________________________________________________________
front porch to encroach 6’-0” into front yard setback.
______________________________________________________________________________________

______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
*(Use Attachments if Necessary)

(Continue to second page)

1

Ellis Variance Request – Narrative Statement
We are requesting a variance to get a 17” (at greatest extent) and 6” (at least extent) reprieve
from the front yard covered porch encroachment as set forth in the zoning ordinance by
section 5.61 that allows for a front porch to encroach 6’-0” into front yard setback.
The proposed porch would be approximately 9’-0” from the front yard setback if you follow the
24’-0” house setback established in table 5.28-1 of the zoning ordinance instead of taking the
average setback determined by the neighboring houses.
This variance will allow us to extend our existing porch to make it functional – providing shelter
in the rain and snow, while fitting in with the general character of the neighborhood.
It should be noted, the existing house’s 2nd floor has a cantilevered covered balcony which
extends past the front yard setback established by the neighbors. We will be doing extensive
renovations to the home and will be removing the existing non-conforming cantilevered
covered balcony – making the house better conform to the ordinance. Additionally, the existing
house’s garage and enclosed pool are over their respective setbacks; with the renovation we
will be correcting these non-conformities and lessening the overall non-conformity of the
house.
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CITY OF EAST GRAND RAPIDS ZONING BOARD OF APPEALS
NOTICE OF PUBLIC HEARING
A public hearing will be held on the zoning variance application of
Andrew and Sarah Ellis for the property address of 1031 Cambridge
Drive SE. The applicant has applied for a variance for the
following:
•

Encroachment Into Required Yard Setback (Chapter 50, Section
5.61) – The applicant is requesting a variance to construct a
front porch on the east side of the house. Based on the location
of the house and determination of the established front yard
setback, the proposed porch would encroach up to 7’-5” into the
required front yard, where a maximum 6’ encroachment is permitted
for a porch, deck, or stoop.

The application and plans may be viewed in the Public Works
Administration office at the Community Center, or by linking from
this notice at www.eastgr.org/notices.
The Zoning Board of Appeals welcomes your views in this matter. You
may express your views at the scheduled meeting or by writing to the
Zoning Board of Appeals at 750 Lakeside Drive SE, East Grand Rapids,
MI 49506. To be included in the hearing, written communications must
contain the sender’s name and address.
If you have any questions regarding this request, please contact the
undersigned at (616)940-4817, or jgianotti@eastgr.org.
Date:
Time:
Place:

Wednesday, July 27, 2022
5:30 p.m.
East Grand Rapids Community Center Commission Chambers
750 Lakeside Drive SE, East Grand Rapids, MI 49506

Jay Gianotti, AICP
Zoning Administrator

Zoning Board of Appeals - Zoning Variance Worksheet
For each standard, please note whether the standard has been met by clearly indicating “yes” or “no” and
your reasoning why including but not limited to staff and consultant reports as well as any other
information. All standards must be sufficiently met noting a “yes” determination in order for an overall
affirmative vote.
Name: ____________________________________________ Meeting Date: ______________________
Address of Request: ____________________________________________________________________
Case Number: _________________________________________________________________________

1.

That special conditions or circumstances exist which are peculiar to the land, structure or
building involved and which are not generally applicable to other lands, structures, or
buildings in the same district.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

2.

That the special conditions or circumstances do not result from the actions of the applicant.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

3.

That authorizing a variance will not be of substantial detriment to the neighboring property
and will not be contrary to the spirit and purpose of this chapter.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

4.

That with respect to use variances, the property cannot reasonably be used in a manner
consistent with the existing zoning. (This standard does not apply to dimensional
variances.)

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

