City of East Grand Rapids
Regular City Commission Meeting
Agenda

January 22, 2019 – 6:00 p.m.
(EGR Community Center – 750 Lakeside Drive)

Note:

An executive session is scheduled to take place following the meeting to discuss attorney’s opinions in accordance
with Section 8(h) of the Open Meetings Act.

1.

Call to Order.

2.

Public Comment by persons in attendance.

3.

Report of Mayor and City Commissioners.

Regular Agenda Items
4.

Zoning variance hearing on the request of An Ly of 2128 Wealthy to waive the requirement of one parking space for
the proposed 2nd floor dwelling unit (action requested – 84 notices sent).

5.

Public hearing and request to approve a special use permit to allow a residential dwelling on the 2nd floor above a
commercial use in the C-1 district at 2128 Wealthy (action requested).

6.

Resolution setting a hearing date to consider the vacation of a portion of Oxford Road (approval requested).

Consent Agenda – Approval Requested
7.

Receipt of communications.

8.

Minutes of the regular meeting held January 7, 2018.

9.

Minutes of the special meeting held January 11, 2018.

10. Report of Finance Committee on disbursement of funds: payroll disbursements of $624,571.32; county and school
disbursements of $931,650.42, and total remaining disbursements of $270,048.98.
11. Preliminary minutes of the Planning Commission meeting held December 11, 2018 (no action requested).
*

*

*

The City will provide reasonable auxiliary aids for individuals requiring them for effective communication in programs and services of the City.
Notice must be made to the City five (5) days prior to the program or service requesting the specific auxiliary aid.

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 949-2110
www.eastgr.org
ALEKSANDER MIZIKAR
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Alek Mizikar, Zoning Administrator
January 7, 2019

RE:

Request for Zoning Variance – 2128 Wealthy St. SE – PPN: 41-14-33-262-001
Variance for relief from 2nd floor residential dwelling unit parking requirements

Action Requested:
That the City Commission, acting as the Zoning Board of Appeals, conducts a public hearing and
votes on the applicant’s zoning variance request for the following:
• Section 5.74.B.3 – A variance to allow relief from the 1 parking spot requirement for the
proposed 2nd floor residential dwelling unit in the C-1 district. Section 5.74.B.3 states that 1
parking spot is required for each separate dwelling unit. Since only one residential dwelling is
being proposed, the applicant is required to have 1 parking spot.
Background:
The applicant, An The Ly, represented by Kevin Luciani of Roots Construction, is requesting a
zoning variance to allow relief from the paring requirements for their proposed 2nd floor residential
dwelling at 2128 Wealthy Street SE. 2128 Wealthy Street is located on the southeast side of the
Wealthy Street and Lovett Avenue intersection. The building is a two-story brick building within the
C-1 Commercial District in Gaslight Village. The first floor is under construction to be a restaurant
(Gaslight Kitchen Asian Cuisine), and the second floor is proposed to be a residential dwelling (one
unit). This zoning variance is to request relief from Section 5.74.B.3 that states that all second floor
residential dwellings in the C-1 district must have 1 parking spot per dwelling. This zoning variance
request is a precursor to the applicant’s special land use request, which would be heard directly after
if this zoning variance is approved.
The building at 2128 Wealthy Street covers a majority of the property, leaving no space for an offstreet parking spot. The applicant, as noted in their narrative, tried reaching out to other options
within the 300 foot boundary to try and create a parking agreement. However, all of the parties that
the applicant reached out to were unwilling to reach a deal for shared parking.
This location is located on a Rapid bus line, with a bus stop located one block to the southeast on
Wealthy Street (Rapid route #6). While Wealthy Street has 2-hour parking within Gaslight Village,
there are no restrictions for on-street parking on Wealthy Street west of Gaslight Village on the south
side of the road. There are also no restrictions for parking on the east side of Lovett Avenue south of
Wealthy Street. Attached to this memo is a map detailing on-street parking, as well as a map detailing
existing off-street parking lots within the area.

The Planning Commission was very open to the idea of allowing relief from the 1 parking spot
requirement; however, they acknowledged that it is ultimately up to the City Commission, acting as
the Zoning Board of Appeals, to decide. The Planning Commission was very excited to see that this
space is in the process of being renovated. The Planning Commission voted to recommend that the
applicants special land use request be approved, contingent upon the applicant either securing a
parking arrangement or the applicant obtaining a zoning variance. Since the applicant was unable to
secure a parking agreement, they are not requesting a zoning variance.

Standards for Review:
Per Section 5.103(c) of the City of East Grand Rapids Zoning Ordinance, the three following criteria
must be met for a variance to be granted:
A. That special conditions or circumstances exist which are peculiar to the land, structure or
building involved and which are not generally applicable to other lands, structures or
buildings in the same district.
Staff comments: As mentioned before, the building on this property covers almost the entire lot,
leaving no room for an off-street parking spot. With the location of the building on the property, and
the 300 foot rule on parking agreements, this creates a limited amount of options for securing a
parking spot agreement with a third party. Since this project would be an interior remodel, and not an
entire reconstruct of the building and property, the applicant has no way of creating an off-street
parking spot on the property.
B. That the special conditions or circumstances do not result from the actions of the applicant.
Staff comments: The conditions mentioned above are not the result of the applications actions, as the
applicant did not construct the building. The applicant also did their due diligence to contact all
possible parties who may be able to lease a parking spot.
C. That authorizing a variance will not be of substantial detriment to the neighboring property
and will not be contrary to the spirit and purpose of this chapter.
Staff comments: In staff’s opinion, the approval of this zoning variance would not be a substantial
detriment to neighboring properties, nor would it be contrary to the spirit and purpose of the zoning
ordinance. There is one other example of a 2nd floor residential dwelling in the C-1 district that does
not have off-street parking located on their property. Above Olive’s Restaurant at 2162 Wealthy
Street there is one residential dwelling unit that does not have a parking spot located on the property.
It is unknown if that apartment has a parking arrangement elsewhere.

_____________________________________
Brain Donovan, City Manager
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Karen Brower
From:
Sent:
To:
Subject:

Matt Feyen <matt.feyen@gmail.com>
Thursday, January 10, 2019 10:21 PM
Karen Brower
2128 Wealthy Land Use Hearing

Hello Karen. Please pass along my comments to the City Commission for consideration. Thank you.

Dear Mayor and Commissioners,
I am writing in regards to the upcoming public hearing for the project at 2128 Wealthy. They are seeking a SLU (Special
Land Use) approval for residential living above commercial, and a variance to the waive parking requirement.
I own a property in close proximity (667 Lovett). I support both of these requests, and ask that you do the same.
Using the second floor of a business for residential living is entirely consistent with the Master Plan. We could really use
more varieties and types of housing, and adding density here would help support walkability and our local businesses. I
would even go a step further, and suggest you consider rezoning the entire commercial district such that residential
living is an allowed use by right above commercial business properties, and not a “Special Use” that requires special
approval.
As for the parking—in an ideal world the owner would come to an agreement to lease parking from a neighbor, but
absent that I think there is more than enough street parking available in the immediate area and it is acceptable to grant
a variance for this requirement. It’s only 1 spot and will not pose a hindrance to neighbors. The property is entirely built
out—I don’t believe that there is any possible physical way to add parking without tearing the existing structure down.
I’m guessing it may even pre-date zoning parking requirements. It is on a major bus line, and served by bike lanes.
Perhaps bicycle storage/parking could be substituted in lieu of car parking. In any case, it is a reasonable request that is
consistent with the Master Plan and living in a walkable community.
Thank you,
Matt Feyen
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ALEKSANDER P. MIZIKAR
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Alek Mizikar, Zoning Administrator
January 7, 2019

RE:

Special Land Use Request – 2128 Wealthy Street SE (PPN: 41-14-33-252-001)
2nd Floor Residential Dwelling in C-1 Zoning District

Action Requested:
That the City Commission conduct a public hearing and vote on the Special Land Use request of An
Ly for the property address of 2128 Wealthy Street SE in order to allow a residential dwelling on the
2nd floor above a commercial use in the C-1 district.
Background:
Residential dwelling units on the 2nd floor of a commercial building in the C-1 zoning district require
a special land use permit per Section 5.36 (Schedule of Uses) of the city’s zoning ordinance.
The applicant is requesting to turn the space into one residential dwelling unit. A floor plan of the
apartment is attached with this memo. The apartment is to include two bedrooms, one bathroom,
kitchen, and living space. The door to the apartment will be located off of Wealthy Street, right next
to the front door to the new restaurant.
The space seeking a special land use is currently not being used for anything. According to the
applicant the space used to contain an apartment, but it has been over a year since the space has been
used for a residential dwelling. According to the City’s assessing office, the city has no records of
this space being used as an apartment (at least since 1991). Regardless, due to this lack of
continuation in residential usage, a special land use permit is now required.
Section 5.36 also lists Section 5.74(B) as an additional requirement for 2nd floor residential dwellings.
Section 5.74(B) is attached for your reference. As of the date of this writing, the applicant has not
submitted a parking agreement to meet the requirements of Section 5.74(B)(3). For your reference,
there are four (4) other 2nd floor residential dwellings in the C-1 zoning district. They are as follows:
• 2184 Wealthy (Above Crazy Charlie’s) – 3 parking spots on property (variance granted, 6
parking spots needed at the time)
• 2162 Wealthy (Above Olive’s Restaurant) – no parking on property
• 2143 Wealthy (Above State Farm and Rosa’s Closet) – shared parking agreement amongst
adjacent businesses with approximately 20 parking spaces all together.
• 725 Bagley (Above Snapdragon Boutique) – shared parking in rear with business next door, 9
parking spots located on 725 Bagley, with approximately 13 parking spots total

At their regularly scheduled meeting on December 11, 2018, the Planning Commission voted to
recommend to the City Commission that this request be approved, contingent upon the applicant
securing a parking arrangement or obtaining a zoning variance from the parking requirement. Since
the applicant was unable to secure a parking agreement with a third party, they will request a zoning
variance (which would have been heard before this SLU request).
As noted below in the review of standards, this request falls in line with the objectives of the city’s
Master Plan. This request would promote mixed residential and commercial use within Gaslight
Village, offering a good transition from nearby single family residential to the more commercial base
of Gaslight Village. The Planning Commission was very excited to see that this space would be
renovated, and they agreed that a residential dwelling would be a suitable use for this space.
Section 5.94 of the zoning ordinance outlines seven (7) review standards that need to be met. These
standards are as follows:
A. The proposed use will comply with the general objectives and land use policies of the City of
East Grand Rapids Master Plan.
Staff Comments: This proposed use complies with the Master Plan’s Gaslight Village Urban
Design by promoting mixed-use development in Gaslight Village:
“Mixed use, including ground floor office spaces with second floor residential may be
considered for future change for boundary parcels between commercial and MFR to create
transitional zoning use.” (p. 31)
With all of Lovett Street being listed as MFR in the city’s future land use map, this puts the
proposed property in the ideal spot to be a “buffer” property between possible future MFR and
the current Commercial district.
B. The proposed use will be designed, constructed, operated, and maintained so it is appropriate
and harmonious with the intended character and appearance of the surrounding area; will be
compatible with the intent of the zone district; and will not change the essential character of
the surrounding area.
Staff Comments: This will only be an interior remodel of an existing space, so the character of
the building will not change. The character and appearance of the surrounding area will remain
the same.
C. The establishment, maintenance, location, or operation of the use will not impede the normal
and orderly development and improvement of surrounding property for uses permitted in that
zone district.
Staff Comments: The use of a residential dwelling on the second floor will not impede the normal
and orderly development and improvement of surrounding property.
D. The establishment, maintenance, location, or operation of the proposed use will not be
detrimental to or endanger the health, safety, or general welfare of any persons; will not be
injurious to or conflict with the use or enjoyment of neighboring property for the purposes
permitted; and will not result in any significant adverse impact on the natural environment.
Staff Comments: This proposed use will not endanger any nearby person or property.

E. The proposed use will not involve activities, processes, materials, and equipment or
conditions of operation that will be detrimental to any persons, property, or the general
welfare by reason of excessive production of traffic, noise, smoke, fumes, glare, or odors.
Staff Comments: This proposed use will result in minimal noise and traffic increase.
F. Adequate utilities, highways, streets, access, drainage structures, police and fire protection,
refuse disposal, schools, and other necessary services or facilities have been or will be
provided to serve the proposed use; the proposed use will not place undue demands on public
services or facilities that result in exceeding their capacity.
Staff Comments: This proposed use will not place undue demands on public services or facilities.
G. The proposed use will, in all other respects, conform to the applicable regulations of the zone
district in which it is located, specific requirements of Article 8, all conditions of approval,
and all other applicable provisions of law, ordinance, or statute.
Staff Comments: As mentioned above, the applicant has yet to provide a parking agreement to
satisfy the requirement of Section 5.74(B) in Article 8. Besides the requirements of Section
5.74.B.3, all other applicable regulations have been met.

_____________________________________
Brain Donovan, City Manager

2128 Wealthy Street – Front View

2128 Wealthy Street – Diagonal View

2128 Wealthy Street – Side View

2128 Wealthy Street – 300 ft radius from dwelling front door

Article 11
Section 5.91

SPECIAL LAND USES
Intent

Special uses are generally consistent with the purpose of the zoning district in which they are
permitted but, due to unique operational characteristics, may not be desirable or compatible in all
locations. Factors such as traffic, hours of operation, noise, odor or similar potential effects
require that the special use be evaluated relative to its appropriateness on a case-by-case basis.
Therefore, special uses may be permitted within a zoning district, with city approval, following a
review of the use and its potential impact on its surroundings. This article establishes the review
procedures for special uses and the general standards that must be met for all special uses. Some
specific uses are also subject to additional standards and requirements to mitigate their potential
negative impacts.
Section 5.92

Scope

A special use shall be permitted only when the City Commission has approved the proposed use
and the associated site plan, as provided by this article and other applicable provisions of this
ordinance. Except as otherwise expressly provided by this ordinance, the general procedures,
standards, and requirements in this article shall apply to all special uses and shall be in addition
to any other requirements applicable to particular special uses. In those cases where the specific
requirements of this article are more restrictive than other provisions of this ordinance, the
special use requirements shall apply.
Section 5.93

Procedures

A.

Application. A person owning or having an interest in a property may apply for a special
use as provided in this ordinance.

B.

Filing. An application shall be filed with the Director of Public Works at least 30 days
prior to the Planning Commission meeting at which it is first to be considered. Further
consideration and scheduling before the Planning Commission shall not occur unless the
application is found to be complete.

C.

Fees. A non-refundable fee shall be paid when an application is filed. The application
shall not be considered until all fees, established by resolution of the City Commission,
have been paid in full.

D.

Application requirements. A completed application, signed by the property owner, must
be accompanied by the following:
1.

Copies of a site plan that meet the standards and requirements of Article 10.

2.

A statement indicating that the proposed use complies with the general standards
for approval in Section 5.94, any specific requirements for the use and with all
other applicable ordinance requirements.

3.

Any additional information deemed necessary to determine the impact of the
proposed special land use on adjacent properties, public infrastructure, and the
community as a whole. Information may include, but is not limited to traffic
impact analyses, environmental impact assessments, market studies (to determine
market demand and feasibility), fiscal impact analyses or reports and/or testimony
by officials representing state, county or local departments of public safety (police
and fire), health, highways or streets and/or environment. Any additional studies
deemed necessary may be completed by an individual or firm of the city’s
choosing, but at the applicant’s expense.

E.

Scheduling for special use and site plan review. The Director of Public Works will
review the application and if determined to be complete, shall schedule the special use
request before the Planning Commission.

F.

Review and Action.
1.

The Director of Public Works or designee shall review the application and, if
determined to be complete, shall schedule a public hearing to consider the special
land use. The public hearing shall be noticed as required by the Michigan Zoning
Enabling Act.

2.

The Planning Commission shall conduct a public hearing and also review the site
plan submitted with the application.

3.

Following the public hearing, the Planning Commission shall consider the
comments heard in relation to the special use standards of Section 5.94 and the
standards of Section 5.87 for site plan approval and shall recommend to the City
Commission approval, approval with conditions, or denial of the special use
application.

4.

The Planning Commission recommendation shall be forwarded to the City
Commission for final action. Prior to making its decision, the City Commission
shall conduct a public hearing, notice of which shall be in accordance with the
requirements of the Zoning Act. Following the hearing, the City Commission
shall consider the application, public comment, the recommendation of the
Planning Commission, the accompanying site plan and the standards of
Section 5.94 and shall approve, approve with conditions or deny the special use
request.

5.

Upon approval or approval with conditions of both the special use request and the
site plan, the Director of Public Works shall issue a special use permit, which
shall be subject to the conditions of approval, if any, and all other applicable
requirements for the proposed use and the zone district.

Section 5.94

Review Standards

A special use application and shall be approved only when it meets all of the standards of this
section and any specific standards that apply to the use as listed in Article 8.
A.

The proposed use will comply with the general objectives and land use policies of the
City of East Grand Rapids Master Plan.

B.

The proposed use will be designed, constructed, operated, and maintained so it is
appropriate and harmonious with the intended character and appearance of the
surrounding area; will be compatible with the intent of the zone district; and will not
change the essential character of the surrounding area.

C.

The establishment, maintenance, location, or operation of the use will not impede the
normal and orderly development and improvement of surrounding property for uses
permitted in that zone district.

D.

The establishment, maintenance, location, or operation of the proposed use will not be
detrimental to or endanger the health, safety, or general welfare of any persons; will not
be injurious to or conflict with the use or enjoyment of neighboring property for the
purposes permitted; and will not result in any significant adverse impact on the natural
environment.

E.

The proposed use will not involve activities, processes, materials, and equipment or
conditions of operation that will be detrimental to any persons, property, or the general
welfare by reason of excessive production of traffic, noise, smoke, fumes, glare, or odors.

F.

Adequate utilities, highways, streets, access, drainage structures, police and fire
protection, refuse disposal, schools, and other necessary services or facilities have been
or will be provided to serve the proposed use; the proposed use will not place undue
demands on public services or facilities that result in exceeding their capacity.

G.

The proposed use will, in all other respects, conform to the applicable regulations of the
zone district in which it is located, specific requirements of Article 8, all conditions of
approval, and all other applicable provisions of law, ordinance, or statute.

Section 5.95

Validity of Permit

The special use or activity must commence within one year of approval or it shall expire. The
City Commission may approve one extension for up to one additional year, if a request is made
by the applicant in writing prior to the initial expiration.
Section 5.96

Amendments, Expansions and Change in Use

The site plan approved in conjunction with the special land use shall become part of the approval
record. Any improvements relative to the authorized use shall be consistent with the approved
site plan, unless a change is approved, in accordance with Section 5.90. Any change in use shall

be subject to the applicable requirements of the zoning district in which the property is located
and site plan review in accordance with Article 10.
Section 5.97

Revocation of an Approved Special Land Use

The City Commission shall have the authority to revoke a special use permit when the applicant
has failed to comply with any of the applicable requirements of this article, other applicable
sections of this ordinance, or the conditions of approval. The City Commission may revoke a
previous approval if it finds that a violation exists and has not been remedied. The special use
permit may be suspended or revoked according to the following procedures:
A.

Conditions that may result in a suspension or revocation include, but are not limited to,
the following:
1.

The special use was not constructed in conformance with the approved plans, or
the property is not being used in conformance with the approved special use, or

2.

Compliance with the special use permit and any conditions have not been
consistently demonstrated, and administrative attempts to secure compliance have
been unsuccessful; or

3.

The special use permit has been issued erroneously based on incorrect or
misleading information supplied by the applicant and/or his/her agents; or

4.

The operation of the use granted by the special use permit has created a risk or
danger to the public health, safety or welfare; or

5.

The special use violates any provision of this ordinance or other city, county, state
or federal regulations.

B.

If the Director of Public Works determines that a special use permit should be suspended
or revoked he/she shall prepare a report specifying the factual details of the violation and
the reasons to suspend or revoke the permit.

C.

The Director of Public Works shall file the report with the City Commission and provide
a copy to the owner, authorized agent or employee by certified mail, return receipt
requested.

D.

Within 30 days of filing the report with the City Commission, a hearing date will be set
for the City Commission to consider the alleged violation(s) to determine if the special
use permit should be suspended or revoked. The owner or authorized agent shall be
notified personally or by certified mail, return receipt requested, not less than 15 days
before the scheduled hearing.

E.

The owner shall have an opportunity to respond to any allegations made by: questioning
adverse witnesses; presenting witnesses on his/her behalf; and presenting arguments,
personally or through legal counsel in his/her own behalf.

F.

The City Commission shall prepare a written report of its findings within 30 days of
completing all hearings and provide them to the owner either personally or by certified
mail, return receipt requested. If the City Commission concludes that the special use
permit must be suspended or revoked, the owner shall immediately cease to conduct,
operate or carry on the business or use for which the special use permit was granted.

Section 5.98

Appeals

The City Commission’s decision regarding approval or denial of a special use application may
not be appealed to the Zoning Board of Appeals. However, prior to consideration of a special
use, a variance to a dimensional requirement related to the building or property in question may
be filed with the Zoning Board of Appeals.
Section 5.99

Restrictions on Resubmittal of a Special Land Use Request

A special use application that has been denied may not be re-submitted for one year from the
date of denial, except when new evidence or information found sufficient by the Director of
Public Works justifies an earlier re-application.

Section 5.36

Schedule of Uses

Uses permitted in the nonresidential districts are listed in Table 5.36. Additional requirements
related to a specific use, if any, are referenced in the “Specific Requirements” column. Any use
not specifically listed shall be prohibited, unless the use is determined to be a similar use
according to Section 5.75(A).
Table 5.36 Schedule of Uses: Commercial District
P = Permitted use by right
S = Special Land Use
Accessory
Accessory uses clearly ancillary to the principal
use (accessory structures are not permitted)
Accessory outdoor customer service activities
such as delivery of products to customers’
vehicles, grocery cart use, escorting of customers
and home delivery
Accessory outdoor dining
Accessory outdoor sales and display (including
temporary sales)
Accessory outdoor storage
Dining and Entertainment
Microbrewery or brew pub
Restaurants, including standard service and
carry-out, excluding drive-through service and
entertainment/floor shows
Soda fountain, ice cream shop or candy store
Recreation/Cultural
Art gallery/studio
Parks and recreational facilities, publicly owned
Public facilities (government buildings, public
museums, public galleries, public libraries, etc.)
Residential
Residential dwellings above the ground floor of a
commercial building
Retail
Retail sales other than food/groceries, up to
10,000 sq. ft. gross floor area
Retail food/grocery, up to 50,000 sq. ft. gross
floor area, which may also include food items
prepared on site for sale on the premises
Services
Automatic teller machines, walk-up only,
accessory to or separate from a bank or similar
financial institution
Banks and similar financial institutions, without
drive-through facilities
Barber or beauty salon
Business service establishments, including
printing/copy centers, postal centers, travel
agents, graphics services

C-1

Additional Requirements

P
P

Section 5.70(C)

P

Section 5.70(C)

P

Section 5.70(C)

S

Section 5.70(C)

S

Section 5.71(A)

P
P
P
P
S
S
P
P

P
P
P
P

Section 5.74(B)

Table 5.36 Schedule of Uses: Commercial District
P = Permitted use by right
S = Special Land Use
Dance or music studio
Drive-through facilities for banks and
pharmacies, but not including any other uses
Dry cleaner/laundry (including pick-up stations
and self-service laundries)
Health clubs and fitness centers, not including
physical therapy clinics staffed by medical
professionals
Personal service establishments, including small
electronics/ appliance repair, shoe repair,
dressmakers/tailors, tanning salons, decorating
and upholstery shops
Photographer
Other Uses
Essential services
Radio and television broadcasting stations
Similar uses
Wireless telecommunications systems
Offices
Medical/dental offices and clinics of physicians,
dentists,
psychologists,
chiropractors,
optometrists, physical therapists and similar or
allied professions (not including veterinary
establishments)
Non-profit professional, civic, social, fraternal,
political and religious organizations
Professional office services such as: insurance,
real estate, legal, sales and similar or allied
professions
Serviced offices
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P
S
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Above ground
floor
floor

Section 5.59
Section 5.75(A)
Section 5.75(D)
Specific Requirements (special
land uses only)

S

P

Section 5.72(A)

S

P
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S

P

Section 5.72(A)

S

Section 5.72(B)

Section 5.74
B.

Residential Uses

Residential Dwellings Above the Ground Floor in a Commercial Building.
1.

Dwelling units shall not be located on the street level.

2.

Nonresidential uses, including storage, shall not be located on the same floor as a
dwelling unit.

3.

One on-site parking space shall be provided for each dwelling unit; provided, the
required parking may be permitted to be located off-site if the following
requirements are met:
a.

The required parking spaces are located off-street within 300 feet of the
entrance to the dwelling unit;

b.

The parking area meets all applicable requirements of this ordinance for
off-street parking;

c.

The owner provides written assurance that the spaces will be permanently
available; and

d.

A maintenance agreement is provided to ensure the continued upkeep of
the parking area.
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DOUG LAFAVE
ASSISTANT CITY MANAGER

MEMORANDUM
TO:
FROM:
DATE:

Honorable Mayor and City Commissioners
Doug La Fave, Assistant City Manager
November 28, 2018

RE:

Vacating a portion of Oxford Road

Action Requested: That the City Commission consider a resolution that deems it advisable to
abandon, vacate, abolish, and discontinue a portion of Oxford Road in the City of East Grand Rapids
and set a public hearing date for March 4, 2019 to hear and consider any and all objections and
reasons why the above-mentioned portion of Oxford Road described in attached exhibits A and B
should not be abandoned, vacated, abolished, and discontinued reserving easements for public
utilities over and under said property consider a resolution to vacate a portion of Oxford Road.
Background: A proposed development by Covenant Properties, LLC at 2200 Griggs Street, in the
City of Grand Rapids had shared a proposed site plan with a single point right-of-way ingress/egress
access to Oxford Road in the City of East Grand Rapids this past spring. The proposed development
was comprised of 55 residential units and a club house, which is now understood to be 44 residential
units consisting of three different residential types of housing to be developed as a condominium.
The subject property is located in Mid-Century Neighborhood, Low-Density Residential (MCNLDR) zoning district in the City of Grand Rapids, however the City of Grand Rapids does allow for
Multi-Family Residential as a Special Land Use request in this district subject to review of standards
by the Planning Commission.
Planning and zoning review/consideration are subject to the jurisdiction of the development, which is
the City of Grand Rapids and environmental review/consideration is subject to the Department of
Environmental Quality (DEQ). The narrow scope of the City of East Grand Rapids is with respect to
the proposed right of way ingress/egress access of the proposed development to Oxford Road in the
City of East Grand Rapids.
The results of the traffic impact study to Oxford Road and adjacent streets in the City of East Grand
Rapids indicated that the development would generate approximately an additional 420 trips per day,
with 34 additional trips during the morning peak hours and 40 additional trips during the afternoon
peak hours. The City communicated with the developer with respect to analysis for other
ingress/egress access to Griggs Street and/or Breton Road. These alternative options had not been
included at the time of consideration this past summer.
The City of East Grand Rapids had the traffic impact study submitted by AECOM (on behalf of the
developer) independently reviewed by the City traffic engineering consultant at Progressive AE.
This review did not find any issues with methodology or findings. The only issue noted with the
traffic impact study itself is that alternative access options were not included. The recommendation

from the traffic engineer was that the traffic impact to Oxford Road and adjacent streets in East
Grand Rapids would have a similar impact to Griggs Street and adjacent streets in Grand Rapids,
which is the jurisdiction of the proposed development. If the development is approved by Grand
Rapids, the traffic generated by the development should be placed on Grand Rapids streets.
New curb cuts must be approved by permit (right of way permit) under Chapter 41 of the City Code
for a drive approach to connect to a public street. At the July 2, 2018 City Commission meeting, the
Commission voted to deny a ROW permit for access to Oxford Road. This consideration and action
has provided feedback to the developer as to the access plans to the development in advance of
consideration of plans to the City of Grand Rapids. Vacating a portion of Oxford ROW would be a
permanent solution for the City Commission if that is the course of action that is desired.
The developer has been working with the DEQ regarding wetland/environmental impact since this
summer regarding wetlands on the site for a determination in advance of submitting plans to the City
of Grand Rapids. On November 27, 2018 the developer received approval from the DEQ for the
proposed development as amended. The site plan approved by the DEQ shows a decrease in units as
previously noted from 55 to 48 units and also now shows access to the proposed development site
from Griggs Street and Oxford Road. Since the City Commission made a decision based on a single
point of access into East Grand Rapids, the Commission may now wish to consider allowing for
access or vacating a portion of Oxford Road. Consideration is recommended either way so that the
City of Grand Rapids is aware of access points to the proposed site before their Planning Commission
takes up a request in the near future.
A review of development ingress/egress access for development between East Grand Rapids and
Grand Rapids indicates that access has been accepted by both communities in cases where there were
no viable ingress/egress access points and only for reciprocal low density single family
developments. Examples include Lenox Rd, where 16 low density single family homes in the City of
Grand Rapids connect to Elmwood Drive in East Grand Rapids and Eastgate Street/Laurel Avenue,
where 10 low density single family homes in the City of East Grand Rapids connect to Eastgate
Street/Gorham Drive in the City of Grand Rapids. The proposed development at 2200 Griggs Street
does have viable ingress/egress access in the City of Grand Rapids and is proposed as higher density
Multi-Family, which is not consistent with established past practice between both communities.
It should also be noted that plats have been modified and ROW vacated by the City of East Grand
Rapids and the City of Grand Rapids in this area. Most notable in East Grand Rapids would be
Asbury Court and Whitfield Drive which were originally plated similar to Oxford Road. The City of
Grand Rapids also vacated ROW and modified the neighborhood plat in this area for connections of
Englewood Drive and Warwick Road.
This has been reviewed by the Finance Committee and found to be in order.

________________________
Brian Donovan, City Manager

CITY OF EAST GRAND RAPIDS
RESOLUTION
RESOLVED, that this Commission deems it advisable to consider a proposal to abandon,
vacate, abolish, and discontinue a portion of Oxford Road in the City of East Grand Rapids, Kent
County, Michigan, described as follows:
The South 5 feet of that part of Oxford Road lying between Lot 334 and Lot 358
of Paris Park No. 1 according to the plat thereof as recorded in Liber 33 of Plats
on page 11, Kent County Records, part of the SE 1/4 of Section 4, Town 6 North,
Range 11 West, City of East Grand Rapids, Kent County, Michigan.
BE IT FURTHER RESOLVED that this Commission shall hold a public hearing on
March 4, 2019, at 6:00 p.m., in the Commission Chambers in City Hall to hear and consider any
and all objections and reasons why the above-mentioned portion of Oxford Road described as
aforesaid should not be abandoned, vacated, abolished, and discontinued reserving easements for
public utilities over and under said property; and
IT IS ORDERED that the City Clerk give written or printed notice of the time and place
when and where the City Commission will meet to hear and consider objections to the
abandoning, vacating, abolishing, and discontinuing of said portion of Oxford Road by any
persons interested therein and desiring to be heard by publishing notice of such meeting with a
copy of this Resolution once not less than two (2) weeks before said meeting in a newspaper of
general circulation in the City of East Grand Rapids.

14287535_1.docx

GR-EGR Border Streets

S TATE

OF

M ICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY
G RAND R APIDS
RICK SNYDER

C. HEIDI GRETHER

GOVERNOR

DIRECTOR

November 27, 2018

Sid Jansma, Covenant Properties LLC
One Riverfront Plaza
Grand Rapids, MI 49503
Dear Mr. Jansma:
SUBJECT:

Draft Permit for Countersignature
Submission Number: HNC-87EF-SA4VN;
County: Kent; Site Name: 41-2200 Griggs St-City of Grand Rapids

The Michigan Department of Environmental Quality (MDEQ), Water Resources Division (WRD), has reviewed the
above-referenced application for permit pursuant to Part 303, Wetlands Protection, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended. The purpose of the project, as depicted in your
application, is to construct a condominium development.
We have determined that the project as proposed can be permitted. Enclosed is a draft permit that requires a
countersignature.
Carefully review and fully understand the draft permit and all of its associated terms and conditions. As the permittee,
you are responsible for assuring that the project is completed as authorized and in compliance with permit
requirements. If you agree to all of the terms and conditions, sign the draft permit in the space provided, initial each
of the drawings, and return the entire document to our office within 30 days of the date of this letter.
This permit is not valid until signed by an official of the WRD. Upon return of the signed and initialed document from
you, the WRD will issue the permit in a timely manner and return a signed copy to you. Construction activity is not
authorized to begin until a valid permit is held at the project site. If you do not return the signed and initialed
document by the required date, an application denial letter will be sent to you.
If you have any questions regarding the specifics of this draft permit, please contact me at
616-204-1752; CraneJ3@michigan.gov; or MDEQ, WRD, Grand Rapids District Office, State Office Building, Fifth
Floor, 350 Ottawa Avenue, NW, Unit 10, Grand Rapids, Michigan, 49503-2341. Please include your
submission number, HNC-87EF-SA4VN, in your response.

Sincerely,

Joshua Crane
Grand Rapids District Office
Water Resources Division

Enclosure
cc:

King & MacGregor Environmental, Jeff King
City of Grand Rapids Clerk
Kent County Drain Commission
Kent CEA
DEQ, Kim Fish
DEQ, Amy Lounds
DEQ, Luis Saldivia
EPA, Melanie Burdick

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER RESOURCES DIVISION
PERMIT

Issued To:
Sid Jansma, Covenant Properties LLC
One Riverfront Plaza
55 Campau, NW
Grand Rapids, MI 49503
Permit No:
Submission No.:
Site Name:
Issued:
Revised:
Expires:

WRP014327 v.1
HNC-87EF-SA4VN
41-2200 Griggs St-City of Grand Rapids
DRAFT
DRAFT

This permit is being issued by the Michigan Department of Environmental Quality (MDEQ), Water
Resources Division, under the provisions of the Natural Resources and Environmental Protection Act,
1994 PA 451, as amended (NREPA); specifically:
Part 301, Inland Lakes and Streams

Part 323, Shorelands Protection and Management

Part 303, Wetlands Protection

Part 325, Great Lakes Submerged Lands

Part 315, Dam Safety

Part 353, Sand Dunes Protection and Management

Part 31, Water Resources Protection (Floodplain Regulatory Authority)
Permission is hereby granted, based on permittee assurance of adherence to State of Michigan
requirements and permit conditions, to:
Authorized Activity:
Place approximately 16,700 cubic yards of fill within 2.854 acres of wetland. Excavate
approximately 239 cubic yards of material from 0.124 acres of wetland. Install a storm sewer
inlet with approximately 1 cubic yard of riprap in wetland. Total wetland impact: 2.98 acres.
Construct a drain-dry stormwater detention basin with outlet to existing underground
stormwater infrastructure. The purpose of this project is to construct a residential
development.
Place 29.8 acres of wetland under Conservation Easement along the Grand River, a 10:1
wetland mitigation ratio to compensate for the wetland impacts associated with this project. In
addition, the permittee will provide $60,000 to the Plaster Creek Stewards to help fund a
Plaster Creek watershed improvement program through enhancements to an existing storm
water detention basin, which would include: reconfiguring the bottom of the pond to create a
longer stormwater runoff travel time; excavating soil from the bottom of the basin to allow
ponding and increase infiltration of stormwater; adjusting the concrete inlet and outlet
structures for increased storage; excavating grassed area to increase the overall volume of
the pond; planting with various native plants suitable to the expected water infiltration and/or
storage.
Waterbody Affected:

unnamed wetlands

Property Location:

Kent County, City of Grand Rapids, T06N, R11W, Section 04,
Property Tax No. 41-18-04-476-030

Authority granted by this permit is subject to the following limitations:
A. Initiation of any work on the permitted project confirms the permittee's acceptance and agreement to
comply with all terms and conditions of this permit.
B. The permittee, in exercising the authority granted by this permit, shall not cause unlawful pollution as
defined by Part 31 of the NREPA.
C. This permit shall be kept at the site of the work and available for inspection at all times during the duration
of the project or until its date of expiration.
D. All work shall be completed in accordance with the approved plans and specifications submitted with the
application and/or plans and specifications attached to this permit.
E. No attempt shall be made by the permittee to forbid the full and free use by the public of public waters at or
adjacent to the structure or work approved.
F. It is made a requirement of this permit that the permittee give notice to public utilities in accordance with
2013 PA 174 (Act 174) and comply with each of the requirements of Act 174.
G. This permit does not convey property rights in either real estate or material, nor does it authorize any injury
to private property or invasion of public or private rights, nor does it waive the necessity of seeking federal
assent, all local permits, or complying with other state statutes.
H. This permit does not prejudice or limit the right of a riparian owner or other person to institute proceedings
in any circuit court of this state when necessary to protect his rights.
I. Permittee shall notify the MDEQ within one week after the completion of the activity authorized by this
permit by completing and forwarding the attached preaddressed postcard to the office addressed thereon.
J. This permit shall not be assigned or transferred without the written approval of the MDEQ.
K. Failure to comply with conditions of this permit may subject the permittee to revocation of permit and
criminal and/or civil action as cited by the specific state act, federal act, and/or rule under which this permit
is granted.
L. All dredged or excavated materials shall be disposed of in an upland site (outside of floodplains, unless
exempt under Part 31 of the NREPA, and wetlands).
M. In issuing this permit, the MDEQ has relied on the information and data that the permittee has provided in
connection with the submitted application for permit. If, subsequent to the issuance of a permit, such
information and data prove to be false, incomplete, or inaccurate, the MDEQ may modify, revoke, or
suspend the permit, in whole or in part, in accordance with the new information.
N. The permittee shall indemnify and hold harmless the State of Michigan and its departments, agencies,
officials, employees, agents, and representatives for any and all claims or causes of action arising from
acts or omissions of the permittee, or employees, agents, or representative of the permittee, undertaken in
connection with this permit. The permittee’s obligation to indemnify the State of Michigan applies only if the
state: (1) provides the permittee or its designated representative written notice of the claim or cause of
action within 30 days after it is received by the state, and (2) consents to the permittee’s participation in the
proceeding on the claim or cause of action. It does not apply to contested case proceedings under the
Administrative Procedures Act, 1969 PA 306, as amended, challenging the permit. This permit shall not be
construed as an indemnity by the State of Michigan for the benefit of the permittee or any other person.
O. Noncompliance with these terms and conditions and/or the initiation of other regulated activities not
specifically authorized shall be cause for the modification, suspension, or revocation of this permit, in whole
or in part. Further, the MDEQ may initiate criminal and/or civil proceedings as may be deemed necessary
to correct project deficiencies, protect natural resource values, and secure compliance with statutes.
P. If any change or deviation from the permitted activity becomes necessary, the permittee shall request, in
writing, a revision of the permitted activity from the MDEQ. Such revision request shall include complete
documentation supporting the modification and revised plans detailing the proposed modification.
Proposed modifications must be approved, in writing, by the MDEQ prior to being implemented.
Q. This permit may be transferred to another person upon written approval of the MDEQ. The permittee must
submit a written request to the MDEQ to transfer the permit to the new owner. The new owner must also
submit a written request to the MDEQ to accept transfer. The new owner must agree, in writing, to accept
all conditions of the permit. A single letter signed by both parties that includes all of the above information
may be provided to the MDEQ. The MDEQ will review the request and, if approved, will provide written
notification to the new owner.

R. Prior to initiating permitted construction, the permittee is required to provide a copy of the permit to the
contractor(s) for review. The property owner, contractor(s), and any agent involved in exercising the permit
are held responsible to ensure that the project is constructed in accordance with all drawings and
specifications. The contractor is required to provide a copy of the permit to all subcontractors doing work
authorized by the permit.
S. Construction must be undertaken and completed during the dry period of the wetland. If the area does not
dry out, construction shall be done on equipment mats to prevent compaction of the soil.
T. Authority granted by this permit does not waive permit requirements under Part 91, Soil Erosion and
Sedimentation Control, of the NREPA, or the need to acquire applicable permits from the County Enforcing
Agent (CEA).
U. Authority granted by this permit does not waive permit requirements under the authority of Part 305,
Natural Rivers, of the NREPA. A Natural Rivers Zoning Permit may be required for construction, land
alteration, streambank stabilization, or vegetation removal along or near a natural river.
V. The permittee is cautioned that grade changes resulting in increased runoff onto adjacent property is
subject to civil damage litigation.
W. Unless specifically stated in this permit, construction pads, haul roads, temporary structures, or other
structural appurtenances to be placed in a wetland or on bottomland of the water body are not authorized
and shall not be constructed unless authorized by a separate permit or permit revision granted in
accordance with the applicable law.
X. For projects with potential impacts to fish spawning or migration, no work shall occur within fish spawning
or migration timelines (i.e., windows) unless otherwise approved in writing by the Michigan Department of
Natural Resources, Fisheries Division.
Y. Work to be done under authority of this permit is further subject to the following special instructions and
specifications:
1. The applicant acknowledges that by signing this permit and agreeing to the terms of the permit, all
current litigation will be resolved. The applicant agrees to drop all litigation against the Department of
Environmental Quality.
2. Authority granted by this permit does not waive permit or program requirements under Part 91 of the
NREPA or the need to acquire applicable permits from the CEA. To locate the Soil Erosion Program
Administrator for your county, visit www.mi.gov/deqstormwater and select "Soil Erosion and
Sedimentation Control Program" under “Related Links.”
3. The authority to conduct the activity as authorized by this permit is granted solely under the provisions
of the governing act as identified above. This permit does not convey, provide, or otherwise imply
approval of any other governing act, ordinance, or regulation, nor does it waive the permittee's
obligation to acquire any local, county, state, or federal approval or authorization necessary to conduct
the activity.
4. Prior to the start of construction, all adjacent non-work wetland areas shall be protected by properly
trenched sedimentation barrier to prevent sediment from entering the wetland. Orange construction
fencing shall be installed as needed to prohibit construction personnel and equipment from entering or
performing work in these areas. Fence shall be maintained daily throughout the construction process.
Upon project completion, the accumulated materials shall be removed and disposed of at an upland
site, the sedimentation barrier shall then be removed in its entirety and the area restored to its original
configuration and cover.
5. The permittee shall, as a primary condition of this permit, mitigate the loss of 2.98 acres of wetland.
The authorization granted by this permit is contingent upon the completion of mitigation as follows:
a. The permittee shall preserve 29.8 acres of wetland by placing 29.8 acres of land into permanent
conservation easement as shown on the attached site plans.
b. The permittee shall submit a surety bond or letter of credit to the MDEQ in a form identical to the
financial assurance models on the MDEQ’s website at www.michigan.gov/wetlands in the amount
of $300,000 to ensure that the wetland preservation is completed, the conservation easements are

recorded, signs are posted, short-term management activities are completed, baseline conditions
are documented, an adequate stewardship agreement and fund have been established, and all
other mitigation actions are performed as required to comply with the requirements and conditions
of this permit. The financial assurance document shall be provided to and accepted by the MDEQ
prior to signature of this permit by the MDEQ.
Prior to the transfer of this permit to another person, the new person must obtain and provide a
financial instrument acceptable to the MDEQ in the name of the new person and in the amount
required by this permit.
Upon request of the permittee and with the submittal of adequate proofs, the MDEQ may release
portions of the financial instrument in accordance with the following guidelines:
i.

50% when adequate executed conservation easements are submitted to the MDEQ and
recorded for all wetland preservation areas.
ii. 50% when short term management activities have been completed, a long term management
plan has been submitted and approved by the MDEQ, and when a stewardship agreement and
a non-wasting endowment in the amount of $25,000 have been established.
c. The permittee shall execute a conservation easement over all wetland preservation areas in a form
identical to the conservation easement model on the MDEQ’s website at
www.michigan.gov/wetlands. The original executed conservation easement and associated
exhibits must be sent to the MDEQ for review and recording prior to commencement of any
permitted work or within 60 days of the issuance of this permit, whichever occurs first. Send
to: Conservation Easement Coordinator, MDEQ, Water Resources Division, P.O. Box 30458,
Lansing, Michigan, 48909, with a copy of the executed easement mailed to the District Office.
The permittee may request in writing a permit revision to extend the time deadline for submittal of
the conservation easement. Such permit revision shall be considered a minor permit revision
pursuant to Section 30313b and must be accompanied by the appropriate fee. An acceptable
executed conservation easement must be submitted to the MDEQ by the permittee prior to
commencement of any permitted work within regulated areas.
The permittee shall provide the following documentation of ownership for the wetland preservation
areas. This documentation must be submitted with the original executed conservation easement to
the Conservation Easement Coordinator at the above address.
•
•

•
•
•

A 50-year ownership history including copies of all deeds, encumbrances, easements,
severed mineral rights, and other pertinent documents.
A written statement from the property owner that there are no easements, encumbrances, or
transfers of the property, in whole or in part, not disclosed in the title search or ownership
history.
Subordination of any property interest (e.g., mineral rights, mortgages, easements) that would
interfere with establishment and protection of the conservation easement.
A title insurance policy insuring the conservation easement area in the name of the MDEQ, in
an amount determined by the MDEQ.
If the property owner is a company, documentation that the person executing the conservation
easement has the authority to convey land on behalf of the company.

The conservation easement boundaries shall be demarcated by the placement of signage along the
perimeter. The signage shall be placed at an adequate frequency, visibility, and height for viewing,
made of a suitable material to withstand climatic conditions, and should be replaced as
needed. The signage shall include the following bolded language:
WETLAND CONSERVATION EASEMENT
NO CONSTRUCTION OR PLACEMENT OF STRUCTURES ALLOWED.

NO MOWING, CUTTING, FILLING,
DREDGING OR APPLICATION OF CHEMICALS ALLOWED.
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
Except as otherwise provided by this permit or approved in writing by the MDEQ, the following
activities are prohibited in perpetuity within the mitigation area: alteration of topography, creation of
paths, trails, or roads; placement of fill, dredging, or excavation; drainage of surface or
groundwater; construction or placement of any structure; plowing, tilling, or cultivating the soils or
vegetation; cutting, removal, or alteration of vegetation; including the planting of non-native plant
species; construction of unauthorized utility or petroleum lines; storage or disposal of garbage,
trash, debris, abandoned equipment; accumulation of machinery or other waste materials; use or
storage of off-road vehicles; placement of billboards or signage; or the use of the wetland for the
discharge of storm water (except as otherwise allowed in this permit).
d. The permittee shall submit the baseline report to MDEQ within 60 days of permit issuance. The
baseline report shall include a land use history, a wetland delineation, a current aerial photo, and a
plan view. The plan view should include identification of property lines, natural features (streams,
endangered plants or animals, etc.), existing and adjacent land uses (roads, utility lines, structures,
vegetation management areas, trails, etc.) areas of invasive species, and other anthropogenic
influences (stormwater, etc.). The baseline report shall also identify primary threats to the site, and
short term management activities to address those threats.
e. The permittee shall submit a long term management plan for all wetland preservation areas to
MDEQ for approval within 60 days of permit issuance. The long-term management plan shall
include provisions for monitoring, placement and maintenance of signage and fencing, periodic
inspection of the site, removal of trash and debris, control of invasive species, annual reporting, and
any other site-specific management practices. The long term management plan shall provide for
stewardship agreements and endowments for all wetland preservation areas.
f.

A stewardship agreement with a land conservancy or other long-term management organization
and the MDEQ, that is in compliance with the MDEQ approved long-term management plan, shall
be established and recorded for all wetland preservation areas within 60 days of permit issuance.

6. The permittee will provide $60,000 to the Plaster Creek Stewards to help fund a Plaster Creek
watershed improvement program through enhancements to an existing storm water detention basin.
7. All fill/backfill shall consist of clean inert material that will not cause siltation nor contain soluble
chemicals, organic matter, pollutants, or contaminants. All fill shall be contained in such a manner so
as not to erode into any surface water, floodplain, or wetland. All raw areas associated with the
permitted activity shall be stabilized with sod and/or seed and mulch, riprap, or other technically
effective methods as necessary to prevent erosion.
8. No fill, excess soil, or other material shall be placed in any wetland, floodplain, or surface water area
not specifically authorized by this permit, its plans, and specifications.
9. This permit does not authorize or sanction work that has been completed in violation of applicable
federal, state, or local statutes.
10. The permit placard shall be kept posted at the work site, in a prominent location at all times for the
duration of the project, or until permit expiration.
11. This permit is being issued for the maximum time allowed and no extensions of this permit will be
granted. Initiation of the construction work authorized by this permit indicates the permittee’s
acceptance of this condition. The permit, when signed by the MDEQ, will be for a five-year period
beginning on the date of issuance. If the project is not completed by the expiration date, a new permit
must be sought.

12. Any modification or revision to the approved design or permit conditions must be requested and
approved in writing by the MDEQ prior to any changes.
13. Upon signing by the permittee named herein, this permit must be returned to the MDEQ's Water
Resources Division, Joshua Crane for final execution. This permit shall become effective on the date of
the MDEQ representative's signature.
Permittee hereby accepts and agrees to comply with the terms and conditions of this permit.
X
_____________________________________________________________________
Permittee
Date
X
_____________________________________________________________________
Printed Name and Title of Permittee

Issued By:
Joshua Crane
Grand Rapids District Office
Water Resources Division
616-204-1752
cc:

King and MacGregor Environmental, Jeff King
City of Grand Rapids Clerk
Kent County Drain Commissioner
Kent County CEA
EPA, Melanie Burdick
DEQ, Kim Fish
DEQ, Amy Lounds
DEQ, Luis Saldivia

THE CODE OF THE CITY OF EAST GRAND RAPIDS
CHAPTER 41
STREETS
[EXCERPT]
4.32. Vacating streets.
When the commission shall deem it advisable to vacate a street or alley or any part thereof, the
commission shall by resolution so declare and in the same resolution shall appoint a time, not
less than four (4) weeks thereafter, when the commission shall meet and hear objections to the
vacation. Notice of the meeting, including a copy of the resolution, shall be published once not
less than two (2) weeks before the time appointed for the meeting in a newspaper of general
circulation in the City. Notice of the meeting shall also be served personally or by mail at least
seven (7) days prior to the day of the meeting upon property owners of record, as listed in the
records at City Hall, for all property which abuts the portion of the street or alley to be vacated.
Failure of a property owner to receive such notice shall not invalidate the vacation proceedings.
Vacated portions of streets and alleys shall be eliminated from the street plan map. A certified
copy of the resolution of vacation adopted by the city commission shall be recorded with the
register of deeds and sent to the state treasurer as required by state law.68 (Ord., 2-1-91)

PROCEEDINGS OF THE CITY COMMISSION
CITY OF EAST GRAND RAPIDS
Regular Meeting Held January 7, 2019

Mayor Seibold called the meeting to order at 6:01 p.m. in the City Commission Chambers at the East Grand Rapids
Community Center and led the audience in the Pledge of Allegiance.

Present:

Commissioners Duncan, Favale, Hamrick, Miller, Walters, Zagel and Mayor Seibold

Absent:

None

Also Present:

City Attorney Huff; City Manager Donovan; Assistant City Manager LaFave; Finance Director Mushong;
Parks & Recreation Director Bunn; City Clerk Brower;

2019-01.

Todd Astrauskas, 435 Plymouth, asked who was monitoring Blodgett Hospital’s construction projects to ensure
compliance with the conditions instituted by the city when approved. Mayor Seibold asked that residents
contact Assistant City Manager Doug LaFave with any questions or concerns they may have.

2019-02.

Commissioner Hamrick reminded both adults and children walking and jogging during dark hours to wear
reflective clothing or blinking lights to help others see you.
Mayor Seibold thanked Commissioner Favale for helping her provide breakfast to the public safety officers and
public works crew members who were working on New Year’s morning.

2019-03.

Adoption of a policy for private fireworks show permits
Parks & Recreation Director Bunn reviewed the changes made to the policy since the commission’s earlier
review, including reducing the fee to $600, including wording about the city’s right to deny a permit for any
reason, limiting permits to four per year and one permit per calendar month, allowing applications eleven
months in advance and language allowing the city to revoke permits or deny future permits for cause.
Mayor Seibold opened this issue for public comment. No other public comment was received. Mayor Seibold
closed the public comment.

2019-03-A.

Miller-Zagel. That a policy for the issuance of permits for private fireworks shows be adopted as attached
in Exhibit “A.”
Commissioner Miller reported receiving an email from a resident about a recent change in state law concerning
consumer fireworks and asked if this would impact the private fireworks permit policy. City Attorney Huff
noted that consumer fireworks allowed surrounding holidays was a separate issue and changes to that city
ordinance will be brought to the city commission at a future meeting.
Yeas:
Nays:

2019-04.

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

Duncan-Favale. To approve the consent agenda as follows:

2019-04-A.

Minutes of the regular meeting held December 17, 2018.

2019-04-B.

Minutes of the special meeting held December 18, 2018.

2019-04-C.

Payroll disbursements of $229,715.64; county and school disbursements of $315,917.95, and total
remaining disbursements of $288,178.82.
Yeas:
Nays:

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

Proceedings of the East Grand Rapids City Commission
Regular Meeting Held January 7, 2019
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The meeting adjourned at 6:25 p.m., subject to the call of the Mayor until January 11, 2019.

____________________________________
Karen K. Brower, City Clerk

Attachments:

A – Private Fireworks Show Permit Policy

Attachments listed above are available for inspection at the office of the City Clerk.

CITY OF

EAST GRAND RAPIDS, MICHIGAN
PARKS & RECREATION DEPARTMENT

FRED S. BUNN
DIRECTOR

PRIVATE FIREWORKS USE AND DISPLAY
PERMIT APPLICATION PROCESS
The applicant MUST complete the online fireworks display permit application form electronically on
the City’s website. The information provided may require City staff to contact the Applicant
throughout the permitting process. The Applicant must follow the steps listed below without
exception. The Applicant may be given further direction after the form is reviewed and the applicable
$600 permit fees have been paid to the City of East Grand Rapids. The City reserves the right to deny
any fireworks display permit application for any reason.

Fireworks Guidelines
• Size of shells must be four inches or less.
• Duration of the display may not exceed 20 minutes.
• Display may contain up to 750 total shells.
• A fireworks permit will not be granted for displays scheduled on a school night.
• A maximum of four permits can be granted each calendar year.
• No more than one private fireworks permit shall be granted in any given calendar month each
year.
PERMIT APPLICATION PROCESS:
1. Applicants may apply for a fireworks display permit up to 11 months in advance of the month
the requested fireworks display will take place. The City Commission reserves the right to use
discretion when reviewing permit applications and how they align with other approved
permits on the calendar.
2. Applicant must complete and submit the online Fireworks Display Permit Application and
pay the $600 permit fee at least 60 days in advance of the display date.
3. City staff will schedule and conduct an on-site inspection to best determine life safety issues
and measures, property & exposure protection and any special resource needs that may be
required.
4. After the inspection is completed, City staff will contact the Applicant and advise the
Applicant of any required Fire Rescue apparatus and personnel requirements to facilitate the
safe use and display of the fireworks. Associated apparatus and personnel costs will be billed
directly to the applicant and must be paid at least 10 days in advance of the display date.
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5. The online permit application and documents listed below must be submitted for review by
City staff. The fireworks display permit application will not be processed until all documents
have been submitted and received:
•
•
•
•
•

Copy of your Pyrotechnic Contract from the company firing the show
Completed “Application for Fireworks Other Than Consumer or Low Impact” Form
Completed “Permit for Fireworks Other Than Consumer or Low Impact” Form
Certificate of Insurance with City of East Grand Rapids listed in the ”Certificate Holder” box
Detailed site plan schematic visually illustrating event layout including firing zone, safety
zones, spectator areas, and surrounding properties as potential exposures. Show site map scale
and if not to scale, please show distances in estimated feet. Hand-drawn illustrations are
permitted if cleanly drawn and they meet desirable expectations and the visual intent of use.

6. After receiving the completed online permit application form, $600 permit application fee
and the above required documents, City staff will contact the Applicant to confirm the status
of their permit request.
7. If all information is found to be in order the permit application will be brought before the City
Commission for approval or denial. A public hearing notice will be sent, at a minimum, to
property owners within 300 feet the fireworks display site in advance of the City Commission
meeting. This will provide community members the opportunity to give public comment. The
City reserves the right to deny any fireworks display permit application for any reason.
8. Following the City Commission meeting the applicant will be contacted with the results of the
permit application request. If the permit application is approved a legislative body
representative will sign and date the permit. Copies of the signed “Permit for Fireworks Other
Than Consumer or Low Impact” will be provided to the applicant and/or pyrotechnics
company. If the permit application is denied the applicant will be informed and the $600
permit application fee will NOT be refunded.
9. Approved permit requirements:
•

•
V5

The permit holder agrees to send out a letter or postcard notification containing the details of
the fireworks display to all property owners within a ½ mile radius of the fireworks display
location. The permit holder will be responsible for preparing and sending the mailing. The
applicant will be responsible for all costs associated with the mailing. A draft of the fireworks
notification letter or postcard must be approved by the City prior to printing and mailing. An
electronic file of addresses will be provided by the City to the Applicant for the mailing. The
fireworks notification must be mailed or distributed no less than 10 days prior to the date of
the display.
If the Applicant does not abide by all of the requirements of the Fireworks Permit Application
Process the permit may be revoked and future requests denied.

PROCEEDINGS OF THE CITY COMMISSION
CITY OF EAST GRAND RAPIDS
Special Meeting Held January 11, 2019

Mayor Seibold called the meeting to order at 8:35 a.m. in the City Commission Chambers at the East Grand Rapids
Community Center and led the audience in the Pledge of Allegiance.
Present:

Commissioners Duncan, Favale, Hamrick, Miller, Walters, Zagel and Mayor Seibold

Absent:

None

Also Present:

City Clerk Brower; MML Consultant Grinzinger; Human Resources Specialist DaSilva

2019-05.

No public comment was received.

2019-06.

No commissioner reports were received.

2019-07.

Kathie Grinzinger from the Michigan Municipal League reviewed the schedule of interviews and went over the
interview questions and protocol in advance of the first interview.

2019-08.

The City Commission interviewed five candidates for the position of Manager:
Eric Zuzga of Coldwater, Michigan
Brian Bursiek of Schaumburg, Illinois
Emmanuel Toribio of Des Moines, Iowa
Michael Cramer of Wilmington, North Carolina
Mitchell Foster of Winneconne, Wisconsin

2019-09.

The meeting recessed from 11:55 a.m. to 12:36 p.m. for lunch. Following the final interview, the city
commission took a short break from 5:02 pm until 5:25 p.m.

2019-10.

The meeting reconvened at 5:25 p.m. with the following people present: Mayor Seibold, Commissioners
Duncan, Favale, Hamrick, Miller, Walters and Zagel, Parks & Recreation Director Bunn; Public Safety Director
Herald; Finance Director Mushong, Assistant City Manager LaFave, City Attorney Huff, City Clerk Brower
and MML Consultant Grinzinger.
Mayor Seibold thanked everyone for putting in a very long day of interviews and all the research and planning
that have gone into this process over the last several months.
The City Commission discussed the merits of the candidates, their experience and their stated approach to the
job of city manager during the interviews.

2019-10-A.

Zagel-Miller. Motion to extend a conditional offer of employment to Emmanuel Toribio, contingent upon
background and reference checks and the completion of skills and leadership assessment tests.
Yeas:
Nays:

2019-10-B.

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

Zagel-Miller. Motion to direct the city attorney to begin contract negotiations with Emmanuel Toribio for
approval at an upcoming city commission meeting.
Yeas:
Nays:

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

The meeting adjourned at 6:30 p.m., subject to the call of the Mayor until January 22, 2019.
____________________________________
Karen K. Brower, City Clerk

PROCEEDINGS OF THE PLANNING COMMISSION
CITY OF EAST GRAND RAPIDS
December 11, 2018
East Grand Rapids Community Center – Commission Chambers
Present: Chairman John Barbour, Commissioners John Arendshorst, Kevin Brant, Jeff Dills, Tom Getz, Mary
Mapes, Brian Miller, and Michael Naltner
Absent: Commissioner Jeff Olsen
Also Present: Assistant City Manager Doug LaFave, City Zoning Administrator Alek Mizikar, City Attorney John
Huff and Recording Secretary Lynda Taylor
1. CALL TO ORDER
Chairman Barbour called the meeting to order at 5:30 PM.

2. APPROVAL OF MINUTES – August 14, 2018
A motion was made by Commissioner Dills and supported by Commissioner Arendshorst to approve the minutes
as written.
Yeas: Commissioners Arendshorst, Barbour, Brant, Dills, Getz, Mapes, Miller, and Naltner - 8
Nays: -03. 2128 WEALTHY STREET: SPECIAL LAND USE REQUEST – 2ND FLOOR RESIDENTIAL DWELLING IN
C-1 ZONING DISTRICT
Zoning Administrator Alek Mizikar introduced the request to turn the second floor space into a one-unit
residential dwelling. Per the commercial schedule of uses, residential dwellings on the second floor of
commercial buildings require a special land use permit. Currently the space is not being used. The schedule of
uses lists 5.74B as an additional requirement for second floor residential dwellings which is the parking
requirement. As of this date, the applicant has not submitted a parking agreement to meet that requirement.
There are five other second floor residential dwellings in the Gaslight area in the C1 district.
Commissioner Brant asked why the second floor required a parking variance, but the retail level does not.
Assistant City Manager Doug La Fave explained that the change in 2013 removed the parking requirements for
commercial businesses, but requirements for residential remains.
Chairman Barbour opened the public hearing.
Kevin Luciani – 2445 Oakwood Drive, S.E. – general contractor for the project
• Building has been in disrepair for quite some time.
• The second floor is configured for residential use.
• They are making progress on the main floor restaurant.
• They were not able to find appropriate parking within 300 feet. They have asked several property owners,
but did not get any cooperation.
• Requesting approval to use second floor space for an apartment and also asking for a variance to the
parking requirement.
• There is other residential in the district. There is parking to the south, to the north and to the west along
Wealthy Street.
• None of the construction is impacting the historical significance of the building.
Commissioner Mapes commented that residential use on the second floor makes the most sense.
Commissioner Getz asked about access to the upper residence. Mr. Luciani replied that there are two
storefronts. The main one is the restaurant and the one to the east leads to stairs for access to the apartment.

Commissioner Getz also asked about the parking lot that is back behind the one story building on Lovett. Mr.
Luciani stated that this lot would be the most appropriate because there are never more than five cars parked
there. He said they received no cooperation from owner of the property.
Mr. Luciani added that asking for allocation of a parking space is a tough request and that they had received
very little cooperation or even conversation regarding it.
Commissioner Mapes asked when the project would be completed. Mr. Luciani responded that the restaurant
would probably be open within the next 60 days and work has started on the apartment space.
Chairman Barbour closed the public hearing.
Discussion:
Commissioner Getz:
• Said he cannot think of anything other use that would work on the second floor. Other buildings that
have different uses upstairs have bigger blocks of space with shared hallways and amenities. Feels it
is a good transition between commercial and residential. The residential use is not an issue.
• Parking on Wealthy is time-limited in that block, so parking in front of the building would not be an
option. Parking around the corner is not limited, so there is a parking option within a half block.
Commissioner Dills:
• The use is fine. It's not really the Planning Commission's decision to determine if parking requirement
can be waived or not. That would be up to the City Commission.
Commissioner Miller:
• This is extremely compatible with the Master Plan. There might be a possibility of a parking spot
lease or any number of scenarios to solve the parking issue.
Commissioner Arendshorst:
• There are a few things that we are trying to push in the Master Plan that this is compatible with –
increasing density near Gaslight Village, providing some more affordable housing and some varying
living situations and also encouraging alternative modes of transportation which this is well set up for.
In favor.
Chairman Barbour:
• Of the five examples listed, two have shared parking agreements, one is on site and one doesn't have
any. Receiving no cooperation from other property owners to provide a space, it would be hard to
deny the request for that reason.
Commissioner Brant:
• The use makes a ton of sense and thanked the applicant for bringing the building back to life. It's been
vacant for a long time and it's good to see activity there.
Commissioner Naltner:
• The project is a great idea and great addition to what we're trying to achieve in Gaslight.
All commissioners were in favor of waiving the parking requirement for the residential space.
A motion was made by Commissioner Getz and supported by Commissioner Dills to recommend to the City
Commission to grant the special use contingent on either a parking plan approval for the City Commission
granting a variance to not require the parking plan.
Yeas: Commissioners Arendshorst, Barbour, Brant, Dills, Getz, Mapes, Miller, and Naltner - 8
Nays: -04. FRONT YARD SETBACKS FOR PORCHES (DISCUSSION)
Chairman Barbour reviewed the December 3, 2018 memo provided by Zoning Administrator Alek Mizikar.
Commissioner Miller:
• Reported that the majority of front yard setback variance requests to the City Commission were for
covered non-enclosed front porches and that most often these are porches on existing houses.
Commissioner Dills:
• Asked if it would be written in the ordinance that the porches would not be enclosed at any time in the
future. Commissioner Miller responded that it would.
Commissioner Mapes:

•

Asked if anyone granted a variance had come back and ask to enclose the porch. Commissioner Miller
said that the City Commission has been very explicit in prohibiting the enclosure of front porches.
• Asked if there was requirement regarding the depth of the porches. Commissioner Miller responded
that depth standard has not been set. Chairman Barbour added that this would be one of the variables
that would be discussed.
Chairman Barbour:
• The porches seem to be very warm and inviting structures. From the walkable community aspect it
seems to be a technique and behavior that should be encouraged.
• Asked if any of the commissioners wanted to see the porches enclosed. All commissioners agreed that
they did not want to see enclosed porches into the setback line.
Commissioner Arendshorst:
• Asked if having screens would be considered an enclosed porch.
o Chairman Barbour responded that he was not a big fan of screens and that they seem to be
more like an enclosed porch.
o Commissioners Getz and Miller added that knee walls would also be considered an enclosure
and less neighborly.
o Assistant City Manager LaFave responded that these details could be clarified in the
recommendation to the City Commission by adding the specifics to table 5.61.
Chairman Barbour:
• Summarized the commissioners recommendations on covered porch encroachment into front the yard
setback:
o The greater of either five additional feet into the front setback or 15%
o Covered porches are fine, but no enclosed porches or screens
o Consider porch width in the approval process
o Encroachment into the front setback would be for both existing homes and new builds
Assistant City Manager La Fave:
• Before the next meeting, City Staff will take sampling of existing porches to see what's out there to
help with consideration at the next meeting.
• Staff will also put together formal language for the Planning Commission's review.
• A public hearing will be held at the next Planning Commission meeting on January 8, 2019.
5. REPORT OF THE CITY COMMISSION
Commissioner Miller reported that there had been a lot of discussion about Proposal 1 that passed at the State
level to legalize recreational marijuana and how that impacts local municipalities. Attorney Huff proposed a "no
for now" ordinance for the City. A survey was conducted on Facebook to get public input. About 200 responses
were received. The City Commission passed a ban for now with an 18 month expiration date to review again
when clarification is given at the State level.
6. PUBLIC COMMENT
No public comment received.
7. NEXT REGULAR PLANNING COMMISSION MEETING: January 8, 2019
8. ADJOURNMENT
Chairman Barbour adjourned the meeting at 6:10 PM.

Respectfully submitted,
Lynda Taylor
Recording Secretary

