City of East Grand Rapids
Regular City Commission Meeting
Agenda

YouTube Livestream:
https://bit.ly/2xXlLvn
Begins at 6 pm.

August 16, 2021 – 6:00 p.m.
(EGR Community Center – 750 Lakeside Drive)

1.

Call to Order.

2.

Approval of Agenda.

3.

Public Comment.

4.

Report of Mayor, City Commissioners and City Manager.

Regular Agenda Items
5.

Introduction of an ordinance to amend Sections 8.24 and 8.25 of Chapter 81 of Title VIII of the City Code pertaining to
sign variance procedures (no hearing required; approval requested).

6.

Introduction of an ordinance to amend Sections 8.61(L), 8.62(A) and 8.62(B) of Article I of Chapter 83 of Title VIII of
the City Code pertaining to fence variance procedures (no hearing required; approval requested).

7.

Appointment to Grand Valley Metro Council Board of Directors (action requested).

Consent Agenda Items (no hearing required; approval requested unless noted).
8.

Minutes of the regular meeting held August 2, 2021.

9.

Disbursement of funds: payroll disbursements of $253,036.87; county and school disbursements of $12,074,759.72,
and total remaining disbursements of $722,720.10.

10. Contract for pavement marking services.
11. Contract for winter road salt purchase.
12. Preliminary minutes of the Planning Commission meeting held July 13, 2021 (no action requested).
Work Session
13. Review of Chapter 79C - Marijuana Establishment Ordinance.
*

*

*

Public hearings will be held if noted in each agenda item. If no hearing is noted, comments should be made during “Public Comment” in Item 3.
The City will provide reasonable auxiliary aids for individuals requiring them for effective communication in programs and services of the City.
Notice must be made to the City five (5) days prior to the program or service requesting the specific auxiliary aid.

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 949-4817
www.eastgr.org
JAY GIANOTTI, AICP
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Jay Gianotti, Zoning Administrator
August 9, 2021

RE:

Ordinance Amendments
- Chapter 81 of Title VIII – Signs
- Chapter 83 of Title VIII – Fences

Hearing Required?
Notices Mailed
Notice Published
Introduction:
Final Reading:
Effective Date:

No
N/A
N/A
August 16, 2021
TBD
TBD

Action Requested: That the City Commission introduce amendments to Sections 8.24 and 8.25 of
Chapter 81 of Title VIII of the City Code and to Sections 8.61, 8.62A, and 8.62B of Chapter 83 of
Title VIII allowing a separate Zoning Board of Appeals to hear sign and fence variance requests.
Background: At the request of the City Commission, City Staff has begun the process to establish a
separate Zoning Board of Appeals (ZBA) to hear variance requests. The Planning Commission is
currently discussing an ordinance amendment establishing a ZBA, as required by Michigan Law.
During City Commission’s initial review of the amendment, it was asked if the ZBA could also hear
sign and fence variance requests. Accordingly, staff prepared two ordinance amendments to transfer
the authority to hear sign and fence variances to the new Zoning Board of Appeals.
Attached are the two proposed amendments that replace all references to “City Commission” with
“Zoning Board of Appeals” or “Board of Appeals” as necessary. The City Commission can introduce
both amendments at this time or give feedback to staff for any changes necessary. These are two
separate chapters of the city code, requiring separate votes to introduce the amendments.
It should be noted that these amendments still require the establishment of a separate ZBA before it
can be valid. To this point, the proposed ordinance revisions to establish this separate ZBA (Sections
5.100, 5.101A, and 5.103 of the zoning ordinance) were first reviewed by the Planning Commission
on July 13, 2021. The Planning Commission is scheduled to hold a public hearing and a
recommendation vote for this ordinance amendment on August 10, 2021. As the sign and fence
ordinances are not part of the Zoning Code, they do not need to be reviewed by the Planning
Commission and do not require a public hearing.
REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles
City Manager

AN ORDINANCE TO AMEND SECTIONS 8.24 AND 8.25
OF CHAPTER 81 OF TITLE VIII OF THE CODE OF
THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
Section 8.24 of Chapter 81 of Title VIII of the Code of the City of East Grand
Rapids is amended in its entirety to read as follows:
8.24 APPEALS, INTERPRETATIONS AND VARIANCES.
Board of Appeals. The Zoning Board of Appeals shall act as the Board of Appeals
for these regulations. The Board of Appeals shall have the authority to interpret, consider appeals
of administrative decisions and consider requests for variances; provided, the Board of Appeals
shall have no authority to hear an appeal, interpret provisions or consider a variance from any
matter that relates to the construction or design specifications established by the City Building
Code. Such decisions shall be the sole province of the Construction Board of Appeals.
(A)

Appeals. Any person aggrieved by any decision or order of the Director of Public
Works or Zoning Administrator in connection with any provision of these regulations may appeal
to the Board of Appeals within 30 days of the decision or order.
(B)

Interpretation. The Board of Appeals may interpret any aspect of the regulations of
this chapter. Such interpretation may be requested by an applicant, business owner, city official,
the Zoning Administrator or the Director of Public Works.
(C)

(D)

Variances.

(1)
The Board of Appeals shall hear variance requests on all applications that
do not conform to the provisions of these regulations, relating to the location, maintenance, design,
illumination, size, height, number and type of signs. The Board of Appeals may require the
applicant to present photographs of similar signs, color renderings of the proposed sign or such
other evidence, information or exhibits it determines to be necessary prior to making a decision.
(2)
The Board of Appeals shall use the following standards to determine if a
variance is warranted. All of the following standards shall be satisfied, as applicable.
(a)
The applicant has demonstrated a variance is needed due to a
practical difficulty on the site or unique condition that is more than mere inconvenience or mere
inability to attain a supposed higher financial return or incur additional costs. These conditions
may include varied topography, horizontal or vertical road curvature, or presence of structures or
desired trees that limits visibility of a sign on the premises compared to similar sites with
conforming signs in the same zoning district.
(b)
A variance is warranted due to circumstances exceptional and
peculiar to the property for which the variance is requested, and those conditions do not exist
generally throughout the city. These conditions may include such considerations as the

significantly larger size of the site, frontage or building in comparison to other establishments in
the same zoning district.
(c)
If applicable, a variance would significantly bring a nonconforming
sign closer to conformity with this chapter.
(d)
That allowing the variance will result in substantial justice being
done, considering the public benefits intended by the regulations, the rights of others whose
property would be affected by the allowance of the variance are not impaired, or adversely affect
the health, safety and welfare of the public.
(e)
The variance will not be contrary to the purpose and intent of the
regulation(s) being considered for the variance.
(f)
The variance granted will be the minimum necessary to allow the
applicant to enjoy the same rights as other establishments in the same zoning district, and ensure
a reasonable outlet for free speech where no others may reasonably exist.
Section 2.
Section 8.25 of Chapter 81 of Title VIII of the Code of the City of East Grand
Rapids is amended in its entirety to read as follows:
8.25 BOARD OF APPEALS HEARINGS AND DECISIONS
Notice regarding a proposed appeal, interpretation (if applicable to a specific
property) or variance shall be sent by mail at least 15 days prior to the Board of Appeals meeting
at which the request will be considered, to all property owners of record within 300 feet of the
property in question. The notice shall contain a brief description of the request, the time and place
of the Board of Appeals meeting, the hours and location where the application may be inspected,
and the address to which written comments may be sent.
(A)

(B)
Meetings to hear appeals, interpretations or variances may be held the same evening
as the regularly scheduled Zoning Board of Appeals meeting, unless a special meeting is called.
(C)
Decisions required under this section shall be by majority vote of the full
membership of the Zoning Board of Appeals, not just a majority of those present.
(D)
The Board of Appeals may affirm, annul or modify the order or action of the
Department of Public Works or applicable portion of the regulations of this chapter.
(E)

All decisions are final and may not be appealed, except as may be provided by law.

(F)

In its capacity as Appellate Board, the Board of Appeals shall either:

(1)
Approve the application as presented upon a finding, point by point, that all
the criteria in § 8.24(D) are met;
(2)
Subject the approval to certain changes or conditions, such as, but not
limited to, changes to sign dimensions or proposed location, changes to materials of the sign or

sign base/framework to be more complementary with the overall site design or character of the
area, addition of landscaping around the base of the sign, or changes to sign illumination; or
(3)

Deny the application.

(G)
Any decision shall be in writing and the applicant shall be provided a written
explanation of the reasons for the decision and any conditions attached to an approval.

Section 3.

This Ordinance shall be effective on August ____, 2021.

Section 4.
Notice of adoption of this Ordinance shall be published within ten (10) days after
its enactment by publication of the following digest, summary, or statement of purpose of the
Ordinance as provided by Chapter VII, Section 7.5 of the Charter of the City of East Grand Rapids:

NOTICE OF ADOPTION OF ORDINANCE BY THE CITY OF EAST GRAND RAPIDS:
Notice is hereby given that the East Grand Rapids City Commission adopted an amendment
to Sections 8.24 and 8.25 of Chapter 81 of Title VIII of the City Code. The purpose of the
amendment is to provide that the Zoning Board of Appeals would hear any and all variances or
appeals under the Sign Ordinance. The full text of the Ordinance is available for inspection by
and distribution to the public at the office of the City Clerk or at eastgr.org. No further or additional
publication of this ordinance is required or contemplated.

CITY OF EAST GRAND RAPIDS
By:
Karen K. Brower
City Clerk
18196492.1

AN ORDINANCE TO AMEND SECTION 8.61, SECTION 8.62A
AND SECTION 8.62B OF CHAPTER 83 OF TITLE VIII OF THE CODE
OF THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
Subsection L of Section 8.61 of Chapter 83 of Title VIII of the Code of the City of
East Grand Rapids is amended in its entirety to read as follows:
"(L) The Board of Appeals may, for good cause, authorize exceptions from the
strict requirements of this chapter upon written application and following a public
hearing. The procedure for such application and hearing shall be as set forth in §§
8.62A and 8.62B of this chapter."
Section 2.
Section 8.62A of Chapter 83 of Title VIII of the Code of the City of East Grand
Rapids is amended in its entirety to read as follows:
8.62A APPEALS, INTERPRETATIONS AND VARIANCES.
(A)
Board of Appeals. The Zoning Board of Appeals shall act as the Board of Appeals
for these regulations. The Board of Appeals shall have the authority to interpret, consider appeals
of administrator decisions, and consider request for variances; provided, the Board of Appeals
shall have no authority to hear an appeal, interpret provisions or consider a variance from any
matter that relates to the construction or design specifications established by the City Building
Code. Such decisions shall be the sole province of the Construction Board of Appeals.

Appeals. Any person aggrieved by any decision or order of the Director of Public
Works or Zoning Administrator in connection with any provisions of these regulations may appeal
to the Board of Appeals within 30 days of the decision or order.
(B)

(C)
Interpretation. The Board of Appeals may interpret any aspect of the regulations of
this chapter. Such interpretation may be required by an application, business owner, property
owner, city official, the Zoning Administrator or the Director of Public Works.
(D)

Variances.

(1)
The Board of Appeals shall hear variance requests on all applications that
do not conform to the provisions of these regulations, relating to location, height, maintenance and
opaqueness.
(2)
The Board of Appeals shall use the following standards to determine if a
variance is warranted. All of the following standards shall be satisfied, as applicable.
(a)
The applicant has demonstrated a variance is needed due to a
practical difficulty on the site or unique condition that is more than mere inconvenience.

(b) A variance is warranted due to circumstances exceptional and
peculiar to the property for which the variance is requested, and those conditions do not exist
generally throughout the city.
(c)
The variance will not be a hazard to either clear vision or overall
safety and will be harmonious with the surrounding environment.
(d) If applicable, a variance would significantly bring a nonconforming
fence closer to conformity with this chapter.
(e)
The variance will not be contrary to the purpose and intent of the
regulation(s) being considered for the variance.
Section 3.
Section 8.62B of Chapter 83 of Title VIII of the Code of the City of East Grand
Rapids is amended in its entirety to read as follows:
8.62B BOARD OF APPEALS HEARINGS AND DECISIONS.
(A)
Notice regarding a proposed appeal, interpretation (if applicable to a specific
property) or variance shall be sent by mail at least 15 days prior to the Board of Appeals meeting
at which the request will be considered, to all property owners of records within 300 feet of the
property in question. The notice shall contain a brief description of the request, the time and place
of the Board of Appeals meeting, the hours and location where the application may be inspected,
and the address to which written comments may be sent.
(B)
Meetings to hear appeals, interpretations, or variance may be held the same evening
as the regularly scheduled Zoning Board of Appeals meeting, unless a special meeting is called.
(C)
Decisions required under this section shall be by majority vote of the full
membership of the Zoning Board of Appeals, not just a majority of those present.

The Board of Appeals may affirm, annul or modify the order or action of the
Department of Public Works or applicable portion of the regulations of this chapter.
(D)

(E)

All decisions are final and may not be appealed, except as may be provided by law.

(F)

In its capacity as appellate board, the Board of Appeals shall either:

(1)
Approve the application as presented upon a finding, point by point, that all
the criteria in § 8.62A(D)(2) are met;
(2)
Subject the approval to certain changes or conditions, such as, but not
limited to, changes to fence height, location, material, or opaqueness; or
(3)

Deny the application.

Any decision shall be in writing and the applicant shall be provided a written
explanation of the reasons for the decision and any conditions to an approval.
(G)

Section 4.

This Ordinance shall be effective on August ____, 2021.

Section 5.
Notice of adoption of this Ordinance shall be published within ten (10) days after
its enactment by publication of the following digest, summary, or statement of purpose of the
Ordinance as provided by Chapter VII, Section 7.5 of the Charter of the City of East Grand Rapids:
NOTICE OF ADOPTION OF ORDINANCE BY THE CITY OF EAST GRAND RAPIDS:
Notice is hereby given that the East Grand Rapids City Commission adopted an Ordinance
modifying three Sections of Chapter 83 of Title VIII of the City Code. The purpose of these
amendments was to provide that the Zoning Board of Appeals would hear appeals under the Fence
Ordinance. The full text of the Ordinance is available for inspection by and distribution to the
public at the office of the City Clerk or at eastgr.org. No further or additional publication of this
ordinance is required or contemplated.

CITY OF EAST GRAND RAPIDS
By:
Karen K. Brower
City Clerk
18196494.1

CITY OF

EAST GRAND RAPIDS
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SHEA CHARLES
CITY MANAGER

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Shea Charles, City Manager
August 5, 2021

RE:

Grand Valley Metro Council Board of Directors

Action Requested: That the City Commission approve the appointment of City Manager Shea Charles
as the City of East Grand Rapids representative to the Grand Valley Metro Council Board of
Directors.
Background: The City of East Grand Rapids has been a member of the Grand Valley Metro Council
since its inception in 1990, and appoints one city official to the Board to attend meetings and
represent East Grand Rapids in GVMC business.
Former City Manager Brian Donovan was the appointed representative from 2005 until his retirement
in 2019. Since that time, Deputy City Manager LaFave was the city’s representative.

Shea Charles
City Manager
/9706

PROCEEDINGS OF THE CITY COMMISSION
CITY OF EAST GRAND RAPIDS
Regular Meeting Held August 2, 2021

Mayor Favale called the meeting to order at 6:00 p.m. in the City Commission Chambers at the East Grand Rapids
Community Center and led the audience in the Pledge of Allegiance.

Present in Person:

Commissioners Arendshorst, Duncan, Pachla, Walters and Mayor Favale

Absent:

Commissioners Hamrick and Hecksel

Also Present:

City Manager Charles; Deputy City Manager LaFave; City Attorney Huff; City Clerk Brower; Parks &
Recreation Director Melville; Finance Director Seath

2021-145.

The agenda was approved as published.

2021-146.

No public comment was received.

2021-147.

City Manager Charles reported the Hall Street construction project was continuing and many other local road
projects and pavement preservation treatments were happening this week.

2021-148.

Strategic Planning Proposal.
City Manager Charles reviewed the proposal to facilitate a new strategic plan for East Grand Rapids over the
next several months. The city commission discussed the proposal and gave feedback on various options to
include public input in the planning process. Mr. Charles will bring a final proposal to the commission at the
next meeting for approval.

2021-149.

Pachla-Arendshorst. To approve the consent agenda as follows:

2021-149-A.

Minutes of the regular meeting held July 19, 2021.

2021-149-B.

Payroll disbursements of $251,187.62; county and school disbursements of $2,561,707.63; and total
remaining disbursements of $318,808.21.

2021-149-C.

Repairs to Truck 139 in the amount of $13,000 plus 20% contingencies with West Michigan International
of Wyoming.

2021-149-D.

Contract with Superior Groundcover in the amount of $8,755.00 for 425 yards of playground mulch for
grounds maintenance operations.

2021-149-E.

Preliminary minutes of the Parks & Recreation Commission meeting held July 12, 2021.

Yeas:
Nays:
2021-149-F.

Arendshorst, Duncan, Pachla, Walters and Favale – 5
-0-

Duncan-Arendshorst. Motion to enter into an executive session to discuss the acquisition of real estate in
accordance with Section 8(d) of the Open Meetings Act. A roll call vote was taken.

Yeas:
Nays:

Arendshorst, Duncan, Pachla, Walters and Favale – 5
-0-

The meeting adjourned at 6:17 p.m., subject to the call of the Mayor until August 16, 2021.

____________________________________
Karen K. Brower, City Clerk

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817

www.eastgr.org

DOUG LAFAVE
DEPUTY CITY MANAGER

MEMORANDUM
TO:
FROM:
DATE:

Honorable Mayor and City Commissioners
Doug La Fave, Deputy City Manager
July 21, 2021

RE:

Pavement Marking Services Contracts

Action Requested: The City Commission consider approval of contracts for “on-call” pavement marking
services with M&M Pavement Marking, INC of Grand Blanc, MI and P.K. Contracting, INC of Troy, MI
per Kent County Road Commission (KCRC) contract #21-52 and with M&M Pavement Marking, INC of
Grand Blanc, MI per KCRC contract #21-19 for annual scheduled pavement marking services with
renewals through December 31, 2023 within the approved budget or approved amended budgeted
amounts.
Background: Pavement markings are an annual street maintenance item with some pavement marking
applications taking place outside of scheduled work. Typically, the City has partnered with either the
City of Grand Rapids or the Kent County Road Commission with respect to pavement marking contract
services which affords volume pricing discounts. For the 2021-2023 contract period request, contracts are
recommended via KCRC contracts #21-52 and #21-19. The “on-call” contract is recommended with two
vendors to provide greater flexibility to address project specific or minor pavement marking needs and the
general pavement marking service contract.
Contract pricing is per unit and is reflected in each fiscal year budget. The current fiscal year 21-22
budget has an allocation of $100,000. Typically, pavement marking costs have ranged from $30,000 to
$55,000 depending on pavement marking condition assessments. The additional budget allocation for the
current fiscal year was approved to align with implementation of near-term improvements of the recently
approved Mobility-Bike Action Plan.
The City has successfully worked with both pavement marking service contractors in the past.
This has been reviewed by the Finance Committee and determined to be in order.

REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles
City Manager

05/11/2021

Bid Tabulation
Contract #21-52: On-Call Pavement Marking Services
Contract Term: To December 31, 2021, w/ Two, One-Year Renewal Options
Waterborne Paint
4 inch Line - Yellow
or White
Per Ft

6 inch Line White
Crosswalk
Per Ft

8 inch Line White
Per Ft

12 inch White
Crosswalk
Per Ft

24 inch White
Stop Bar
Per Ft

Railroad
Marking
Per Ea

Turn Arrow
Per Ea

M & M Pavement Marking, Inc

$0.06

$2.00

$3.00

$3.00

$4.00

$150

$75

P.K. Contracting, Inc

$0.60

$1.50

$0.75

$3.00

$6.00

$150

$90

Bidder

Removal Items

Mobilization

6 inch or Less Line
Removal
Per Ft

12 inch or Less
Line Removal
Per Ft

24 inch or Less
Line Removal
Per Ft

Turn Arrow
Removal
Per Ea

Fee Per Call

M & M Pavement Marking, Inc

$1.00

$1.50

$2.00

$50.00

$1,000.00

P.K. Contracting, Inc

$0.75

$2.50

$2.95

$50.00

$1,950.00

Bidder

STAFF RECOMMENDS FOR THE BOARD TO AWARD THE CONTRACT TO M & M PAVEMENT MARKING, INC & P.K. CONTRACTING, INC.
Bid Letting Date: 05/04/2021
Anticipated Board Award Date: 05/11/2021

K:\Purchasing\Contracts\21-52 On-Call Pavement Marking Services\21-52 Bid Tabulation

02/23/2021

Bid Tabulation
Contract #21-19: Pavement Marking Services
Contract Term: 2/23/21 - 12/31/21, w/ Two, One-Year Renewal Options
Waterborne Paint (Cost Per/Total)
Bidder
M & M Pavement Marking, Inc
PK Contracting
Michigan Pavement Markings, LLC

4" Solid White Line
Est. 1400 mi

4" Skip White Line
Est. 40 mi

4" Solid Yellow
Line
Est 1500 mi

4" Skip Yellow Line
Est 150 mi

8" Wide White
Line
Est 1500 ft

Total

$225 / $315,000

$300 / $12,000

$226 / $339,000

$226 / $33,900

$.20 / $300

$700,200

$231.6 / $324,240

$237.3 / $9,492

$237.30 / $355,950

$237.30 / $35,595

$.11 / $165

$725,442

$235 / $329,000

$350 / $14,000

$240 / $360,000

$300 / $45,000

$.10 / $150

$748,150

Regular Dry Paint or Low Temp Waterborne (Cost Per/Total)
Bidder
M & M Pavement Marking, Inc
PK Contracting
Michigan Pavement Markings, LLC

4" Solid White Line
Est. 30 mi

4" Skip White Line
Est. 5 mi

4" Solid Yellow
Line
Est 30 mi

4" Skip Yellow Line
Est 5 mi

8" Wide White
Line
Est 600 ft

Total

$230 / $6,900

$230 / $1,150

$230 / $6,900

$230 / $1,150

$.25 / $150

$16,250

$305.08 / $9,152.40

$307.90 / $1,539.50

$307.90 / $9,237

$307.90 / $1,539.50

$.13 / $78

$21,546

$300 / $9,000

$400 / $2,000

$300 / $9,000

$400 / $2,000

$.20 / $120

$22,120

STAFF RECOMMENDS TO AWARD THE CONTRACT TO M & M PAVEMENT MARKING, INC, THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER
Bid Letting Date: 02/16/2021
Anticipated Board Award Date: 02/23/2021

K:\Purchasing\Contracts\21-19 Pavement Marking Services\21-19 Bid Tabulation
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DOUG LAFAVE
DEPUTY CITY MANAGER

MEMORANDUM
TO:
FROM:
DATE:

Honorable Mayor and City Commissioners
Doug La Fave, Deputy City Manager
July 19, 2021

RE:

Contract for Winter Maintenance Road Salt

Action Requested: That the City Commission consider the purchase of winter maintenance road salt
through Kent County Road Commission (KCRC) contract #20-42 for FY 2021-2022, including the
optional renewal for FY 2022-2023 within the approved budget or approved amended budgeted
amounts with Compass Minerals of Overland Park, KS at $68.04 per ton.
Background: The City routinely partners with other local units of government, agencies, and
authorities to maximize savings on publicly bid contracts. Per unit pricing for winter maintenance
road salt through the KCRC contract is $68.04 per ton for FY 21-22. Pricing is down from recent
years due to supply and demand economics due to mild winters. For perspective, please view the
memorandum from the KCRC included with materials.
The City typically orders 1,400 tons of salt per year for winter maintenance operations. Contractually
the City and other participants in the purchasing collective are required to purchase a minimum of
80% of the contractual amount. When less salt is needed it is purchased and stockpiled at the DPW
Complex in covered storage to meet the 80% minimum amount.
This has been reviewed by the Finance Committee and determined to be in order.

REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles
City Manager

MEMORANDUM
To:

Steve Warren, Managing Director

From:

Jerry Byrne, Deputy Managing Director - Operations
Andrew Nordstrom, Purchasing Manager

Date:

July 8, 2021

Subject:

Contract #20-42: Bulk Rock Salt

On April 28, 2020, the Board approved Staff’s recommendation to award Contract #20-42 to
Compass Minerals for the 2020-21 Winter season, as needed, at a cost of $76.98 for the Road
Commission and participating agencies, including two, one-year renewals for 2021-22 and 2022-23
After learning the results of MiDeal’s bid for the Grand Region (that is nearly complete with their
negotiations), Staff worked with Compass Minerals to agree on a salt cost and order commitment
for year two of Contract #20-42. As the Grand Region saw an estimated reduction of 10% from the
previous contract year, KCRC shall receive equal, if not better, treatment as the “Most Favored
Customer”.
Compass Minerals & Staff settled at a cost of $68.04 per ton, an 11.61% decrease from the
previous, with a KCRC commitment of 38,300 tons, effective September 1, 2021.
The chart below highlights the cost per ton and usage from the recent years of KCRC’s salt
contracts:

Year

Cost Per
Ton

% Change
in Cost

Usage (Tons)

Total Cost

2018 - 2019

$69.06

52.01%

38,354

$2,648,745

2019 - 2020

$79.38

14.94%

34,066

$2,704,138

2020 - 2021

$76.98

(3.02%)

30,886

$2,377,604

2021 - 2022

$68.04

(11.61%)

-

-

PROCEEDINGS OF THE PLANNING COMMISSION
CITY OF EAST GRAND RAPIDS
July 13, 2021
East Grand Rapids Community Center – Commission Chambers
Present: Chairman Tom Getz, Commissioners Steve Achram, Matt Feyen, Mary Mapes, Greg Metz and
Peter Michell
Absent: Commissioners John Arendshorst, Brian Miller and Whitney Renner
Also Present: City Manager Shea Charles, Deputy City Manager Doug La Fave, Zoning Administrator
Jay Gianotti, City Attorney John Huff, City Planner Paul LeBlanc of PLB Planning and Recording
Secretary Lynda Taylor
1. CALL TO ORDER
Chairman Getz called the meeting to order at 5:30 PM and welcomed everyone to the first all-inperson meeting since March of 2020.
2. APPROVAL OF AGENDA
A motion was made by Commissioner Feyen and supported by Commissioner Mapes to approve the
agenda as presented.
Yeas: Commissioners Achram, Feyen, Getz, Mapes, Metz and Michell - 6
Nays: -03. APPROVAL OF MINUTES – May 11, 2021
A motion was made by Commissioner Metz and supported by Commissioner Achram to approve the
minutes as written.
Yeas: Commissioners Achram, Feyen, Getz, Mapes, Metz and Michell – 6
Nays: -04. PUBLIC COMMENT ON NON-AGENDA ITEMS
Chairman Getz opened public comment. No public comment was given. Chairman Getz closed public
comment.
5. WELCOME NEW MEMBER AND THANK LEAVING MEMBER
Chairman Getz thanked Commissioner Michael Naltner for his three years of service on the Planning
Commission and for being the first elected secretary. Deputy City Manager La Fave added that,
contrary to the agenda packet information, Mr. Naltner had applied to serve another term on the
Commission but had not been reappointed.
Chairman Getz welcomed newly appointed Commissioner Peter Michell.
6. ELECTION OF CHAIRPERSON, VICE-CHAIRPERSON AND SECRETARY
Chairman Getz read the description of duties in the Planning Commission bi-laws for each position
being elected.

Chairperson: Commissioner Mapes nominated Commissioner Getz; supported by Commissioner
Metz.
Yeas: Commissioners Achram, Feyen, Getz, Mapes, Metz and Michell – 6
Nays: -0Vice-Chairperson: Commissioner Mapes nominated Commissioner Miller; supported by
Commissioner Achram.
Yeas: Commissioners Achram, Feyen, Getz, Mapes, Metz and Michell – 6
Nays: -0Secretary: Commissioner Mapes nominated Commissioner Feyen; supported by Commissioner Metz.
Yeas: Commissioners Achram, Feyen, Getz, Mapes, Metz and Michell – 6
Nays: -07. INFORMAL DISCUSSION ON TRAINING OPPORTUNITIES
Deputy City Manager Doug La Fave explained the information provided in the meeting packet and the
links to important document including the City Code, Zoning Ordinance and Master Plan. Related to
training, several commissioners have gone through the MSU Extension citizen planner course. The
cost is covered by the city. A joint work/training session with both the Planning Commission and the
City Commission will be scheduled with MSU Extension.
8. INTRODUCTION OF AMENDMENT TO CHAPTER 50, SECTION 5.100, 5.101A, AND 5.103 OF
ZONING ORDINANCE – ESTABLISHMENT OF A ZONING BOARD OF APPEALS (ZBA)
City Manager Shea Charles reported that the City Commission has referred this to the Planning
Commission for review and recommendation. Because this is an amendment to the Zoning Code, it
will require a Planning Commission public hearing. The proposed Zoning Board of Appeals is a
seven- member board. Members will include one City Commissioner, one Planning Commissioner,
five additional members and two alternates. All members will be appointed by the mayor. The
appointments are for three years except for the initial appointments which would be staggered one, two
and three years. This allows for at least two members to be up for reappointment each year. Attorney
Huff also noted that this board would provide for more consistency in hearing and ruling on variance
requests because there would be less member turnover.
Commissioner Achram asked if the ZBA would follow the same criteria and process as currently used
to evaluate variances. Attorney Huff stated they would, and also noted the State recommends having a
cross section of expertise among its members. The only criteria change in the proposed amendment
was to strengthen the standards for use variances.
Commissioner Getz asked if lot split requests would still be heard by the City Commission. Attorney
Huff responded Yes.
A motion was made by Commissioner Michell and supported by Commissioner Feyen to schedule a
public hearing for this proposed amendment at the August Planning Commission meeting.
Yeas: Commissioners Achram, Feyen, Getz, Mapes, Metz and Michell – 6
Nays: -09. INTRODUCTION OF AMENDMENT TO CHAPTER 50, SECTION 5.37 OF ZONING
ORDINANCE – AREA, HEIGHT AND PLACEMENT REQUIREMENTS IN THE C-1
COMMERCIAL DISTRICT

Zoning Administrator Gianotti introduced an amendment to modify the Area, Height, and Placement
requirements for lots in the C-1 Commercial District. The proposed amendment would modify the
minimum lot width and area for all lots, changing them both to 0. This proposed change would
eliminate nonconformities among lots in the C-1 District, where the zoning ordinance has no
procedure or standards to handle this situation.
Commissioner Mapes asked if there were any potential negatives to this change. Planning Consultant
LeBlanc replied No, that it is common for a traditional downtown area such as Gaslight Village to not
require these types of setbacks.
Commissioner Feyen asked if this change would essentially make all C-1 District lots buildable.
Planning Consultant LeBlanc responded Yes. Also, the ordinance would retain side and rear lot
setbacks for lots abutting residential districts.
A motion was made by Commissioner Metz and supported by Commissioner Feyen to schedule a
public hearing for this proposed amendment at the August Planning Commission meeting.
Yeas: Commissioners Achram, Feyen, Getz, Mapes, Metz and Michell – 6
Nays: -010. STUDY SESSION – LOT AREA STANDARDS IN MFR DISTRICTS
Zoning Administrator Gianotti discussed potential revisions to the MFR Residential District Zoning
Requirements. While front yard setbacks were first discussed, the Planning Commission also
expressed a desire for more urban-style development this district. Because the current regulations were
found to be unsatisfactory for promoting this, City Staff developed a Visual Preference Survey to get
additional feedback from the Planning Commissioners on the types of residential development they
would like to see. This exercise consisted of ten examples of single-family and multi-family
development concepts. For each concept, Commissioners were asked to indicate if they liked the
concept or not, and provide brief comments for their initial reactions. The Commissioners were also
asked to complete a worksheet to give more detailed feedback on each concept.
The following is a summary of the verbal comments received for each concept.
• Concept 1 – Duplex
o 6 Likes, 0 Dislikes
o Positives: both units at front of building; porches in front; easy fit for older areas
• Concept 2 – Duplex
o 5 Likes, 1 Maybe, 0 Dislikes
o Positives: narrower profile (can fit on narrower lot), different unit designs, both units
facing the front of the lot
o Negatives: one unit set behind another unit
• Concept 3 – Single-family home
o 5 Likes, 1 Dislike
o Positives: porch in front; fits a narrow lot
o Negatives: not an urban feel, doesn’t qualify as denser housing
• Concept 4 – 8-unit building
o 6 Likes, 0 Dislikes
o Positives: large units with garages; attractive; increased density
• Concept 5 – Duplex
o Negatives: front-loading garages (in front of unit entries), not appropriate for EGR
• Concept 6 – 4-unit building
o 5 Likes, 1 Maybe, 0 Dislikes
o Positives: good density; parking placed behind building
o Negatives: plain building design
• Concept 7 – 6-unit, 3-story building
o 4 Likes, 2 Maybe, 0 Dislikes

•

•

•

o Positives: combined entry for all units
o Negatives: some concerns about height in some parts of MFR District
Concept 8 – Single-Family home
o 5 Likes, 1 Maybe, 0 Dislikes
o Positives: smaller front yard (compared to Concept 3) is more urban in character; fits on
narrower lot; garage in rear yard
o Negatives: may not qualify as denser housing
Concept 9 – 4-unit building
o 0 Likes, 6 Dislikes
o Negatives: no direct entry to any units; looks too suburban (like a large single-family
house)
Concept 10 – Duplex
o 0 Likes, 6 Dislikes
o Negatives: not dense enough, too much wasted space; too suburban

Commissioner Feyen indicated that he felt Chicago-style townhomes and brownstones would also be
an appropriate style of housing for the MFR District.
Planning Consultant LeBlanc offered the following additional notes and guidance.
• While there were many comments on wanting a more urban feel, it would be helpful to clarify
what “urban feel” would actually mean to the commissioners.
• A builder desiring to build a 3-story building where only 2½ stories are allowed would not
constitute a condition requiring a variance.
• If there is interest in allowing 3-story buildings but concerns about them being located in
certain areas, it may be possible to craft regulations that would limit where those types of
buildings can be built.
11. UPDATES ON POTENTIAL FUTURE ZONING ORDINANCE AMENDMENTS
Zoning Administrator Gianotti provided the following updates on other potential zoning amendments
that were discussed in May with the Planning Commission.
• Accessory Uses/Structures in the Front and Side Yards: there was little interest in further
regulations, with the possible exception of pools.
• Treehouse Regulation: Based on the lack of interest, the City will not pursue any amendments
on this topic unless future issues arise.
• Residential District Revisions to Promote Infill Development: City Staff is considering the
following options for further study.
o Reduce lot width requirements in R-3 District.
o Rezoning neighborhoods to reduce nonconformities.
o Establishing standards for minor and major variances, including variances that might
be administratively approved.
• Accessory Dwelling Units: City Staff and consultants are researching this topic further with
plans to bring this topic in front on the Planning Commission at a later date.
• Rezoning Areas to MFR According to the 2018 Master Plan: The City plans to devote more
time for discussion on this subject at a future meeting. While the City understands there is
some desire to begin implementation of this part of the 2018 Master Plan, concerns about how
proactive the City should be in this matter should be carefully considered.
12. REPORT OF THE CITY COMMISSION
City Manager Charles and Deputy City Manager LaFave reported the following:
• Budget: The City Commission adopted a new budget for the new fiscal year.
• Parks Millage: The City Commission approved a resolution for a new Parks Improvement
Millage that will appear on the November ballot. This proposed millage would be 0.5 mills,
with total money raised not to exceed $7 million. With the retiring of the Wealthy Pool
millage, the overall net increase to residents if passed would be 0.3 mills.

•
•

•

Road Projects: Local street construction projects have wrapped up. Work on Hall Street was
underway and expected to last through the end of August.
Mobility Bike Action Plan: City staff installed intersection improvements at the
Lakeside/Greenwood/Shopping Center Road intersection based on the feedback from the
demonstration project from last fall. Pavement markings and permanent signage are still to be
installed. City Staff is also working to implement the short-term action items from this plan.
Utility Work: Water main lining is being installed on Beechwood and Gladstone. Water main
rehabilitation work is underway on Manhattan Lane.

Commissioner Mapes asked if there were any updates regarding the Rose’s PUD Amendment request.
Deputy City Manager LaFave indicated that the City is expecting to see a revision to the request in the
near future. Of note, it is anticipated that the request for pontoon boat rentals and the fueling station
would be dropped, and the scope and size of the cruise boats would be reduced.
13. NEXT REGULAR SCHEDULED MEETING – August 10, 2021
14. ADJOURNMENT
Chairman Getz adjourned the meeting at 6:43 PM.

Respectfully submitted,
East Grand Rapids Public Services Staff

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817

www.eastgr.org

SHEA CHARLES
CITY MANAGER

MEMORANDUM
TO:
FROM:
DATE:

Honorable Mayor and City Commissioners
Shea Charles, City Manager
August 4, 2021

RE:

Recreational Marijuana Update

Action Requested: None – Update on the State of Michigan’s recreational marijuana law.
Background: The Michigan Regulation and Taxation of Marihuana Act (MRTMA) was approved by
statewide referendum in 2018. The City of East Grand Rapids adopted an ordinance opting out of the
act, as did many other communities. An April 2020 amendment removed the ordinance’s sunset date
and the Commission requested staff provide an update on the State’s implementation of the MRTMA
in summer 2021.
Attached are previous staff communications discussing the MRTMA, potential sites within the City
based on 1,000-foot drug-free school zone, and a general overview.
UPDATES
REVENUES
Since the City Commission last discussion of this matter, the State of Michigan has released its first
round of revenue sharing under the MRTMA. Once the State takes an amount to account for their
administrative costs the remaining funds are distributed in the following manner.
1. 15% to municipalities in which a marijuana retail store or a marijuana microbusiness is
located, allocated in proportion to the number of marijuana retail stores and marijuana
microbusinesses within the municipality.
2. 15% to counties in which a marijuana retail store or a marijuana microbusiness is located,
allocated in proportion to the number of marijuana retail stores and marijuana
microbusinesses within the county.
3. 35% to the School Aid Fund to be used for K-12 education.
4. 35% to the Michigan Transportation Fund to be used for the repair and maintenance of roads
and bridges.
The total amount distributed to local governments and counties was $9.9 Million, with each facility
being worth $28,001, as shown in the attached breakdown of this year’s distribution. The 2021
distribution is skewed as the State did not take its allocated amount of $20 million for clinical trials
(MCL 333.27964(3)). It is unknown when the State will take these funds, which will impact the
overall distribution amounts for a two-year period.

Predicting future per retail operation allocations is difficult. The municipality distribution formula is
the allocated revenues divided by the number of retail operations. As the number of retail spaces
increases, the assumption is overall revenues will grow, though the per facility amounts may also
stagnate or decrease due the expansion of the number of operations.
AREA RETAIL OPERATIONS
Grand Rapids has added nine retail operations over the last year (see attached map). Lowell is the
only other community that has permitted retail operations. The State of Michigan tracks all licensed
faciality on its website (https://www.michigan.gov/mra/). You can see the statewide map by clicking
the “Find A Faciality” tab.
In Kent County the following communities have opted out of the law at this time.

OTHER CHANGES
During the April 2020 discussion, there was a focus on the Federal Drug Free Zone, which is 1,000
feet. Staff has checked and found that this standard has not changed.
The State of Michigan has fully implemented the MRTMA and there has been significant growth in
the number of retail facilities. I have included a Municipal Guide issued by the Michigan Marijuana
Regulatory Agency (MRA) for reference.

Shea Charles, City Manager
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Hearing Required?
Introduction:
Final Reading:
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February 17, 2020 
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May 1, 2020

MEMORANDUM

TO:
FROM:
DATE:

Honorable Mayor and City Commissioners
Doug La Fave, Interim City Manager
March 5, 2020

RE:

Chapter 79C of Title VII of the City Code

Action Requested: That the City Commission consider the second/final reading of the proposed amendment to
Chapter 79C of Title VII of the City code to remove the temporary expiration date of June 6, 2020.
Background: After the passage of Michigan Proposal 1 of 2018 (Marijuana Initiative) in November of 2018,
the City of East Grand Rapids opted out of the recreational facility establishment provision on a temporary basis
with a sunset of June 6, 2020. Under Section 9, Paragraph 3 (C) of the Michigan Regulation and Taxation of
Marihuana Act (MRTMA), “the property where the proposed marihuana establishment is to be located is not
within an area zoned exclusively for residential use and is not within 1,000 feet of pre-existing public or private
school providing education in kindergarten or any of grades 1 through 12, unless a municipality adopts an
ordinance that reduces this distance requirement.” It should be noted and emphasized that the proposed
ordinance only impacts the potential location of retail facilities as provided for in the MRTMA itself and does
not impact the use, decriminalization or other aspects. The MRTMA 1,000 foot buffer is the limitation set forth
as the set point standard under both Michigan and federal Drug-Free School Zone laws.
At the January 21, 2020 City Commission workshop, the 1,000 foot K-12 school buffer was discussed with
respect the zoning map showing all of the non-exclusively residentially zoned properties, which are comprised
of C-1 and PUD zoned parcels. The 1,000 foot buffer from Wealthy Elementary and East Grand Rapids High
School demonstrate that there are no viable C-1 or PUD parcels available for recreational marijuana facilities in
the City of East Grand Rapids. This variable was the basis for moving forward with a first reading consideration
in February. At the February 17, 2020 City Commission meeting, the ordinance was introduced and discussion
was noted around the buffering provision of the MRTMA with respect to schools. The March 2, 2020 meeting
fostered additional discussion by the City Commission and several residents around the MRTMA set point 1,000
foot buffer and even a 500 foot buffer reduction (a reduction is permitted is desired) amongst other issues that
would be relevant in the future pending a decision on the buffer issue. As has been noted, the 1,000 foot buffer,
when applied to the layout of the three block commercial district of Gaslight Village and the locations of
Wealthy Elementary and East Grand Rapids High School, effectively eliminates locating a retail recreational
establishment. It was further discussed that if the buffer would be reduced to 500 feet, again, by layout and the
size of the commercial district and location of schools, this reduced buffer would eliminate any potential facility
sites on either side of Wealthy Street. The only viable site would be the northern portion of the Jade Pig
redevelopment site which is currently targeted for housing/mixed use and Roses Restaurant. Two motions failed
at the meeting leading to a continuation for the March 16 meeting. A buffer map exercise noting the 1,000 foot
MRTMA set point standard and a reduction to 500 feet is included with materials for reference and further
discussion.
It should be noted that the surrounding adjacent community of the City of Grand Rapids, which has opted in
with a local ordinance, 1,000 foot buffers exist for “sensitive” uses including publicly owned playgrounds,
public or private K-12 schools, State-licensed child care center, etc. and residential zoned districts (measured

1,000 feet from primary streets). The City of Grand Rapids also has site locations throughout that meet the
buffering criteria of both the MRTMA and the noted “sensitive” uses that will provide access to the greater
community. The other community in Kent County that opted in with a local ordinance is the City of Lowell.
The City of Lowell maintains the MRTMA school buffer of 1,000 feet as well as a 1,000 foot buffer for preschool or child care centers (whether they are in the City or not) as well as a 500 foot property buffer from the
City’s central business district.
A resource document prepared by the Michigan Municipal League regarding questions and answers with respect
to recreational marijuana is available by visiting the following link:
http://www.mml.org/pdf/resources/marijuana/Recreational%20Marihuana%20QA%207-24-19%20FINAL.pdf
This ordinance amendment requires two readings but does not require a public hearing as it is not in the zoning
section; however, public comment will be taken when considering this agenda item. The topic was discussed at
the January 20 meeting with the ordinance introduced at the February 17, 2020 meeting and discussed without
resolution at the March 2 meeting. The current ordinance would otherwise expire on June 6, 2020.

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF EAST
GRAND RAPIDS BY RESTATING CHAPTER 79C OF TITLE VII OF
THE CODE OF THE CITY OF EAST GRAND RAPIDS WHICH
PROHIBITS MARIHUANA ESTABLISHMENTS AND FACILITIES IN
THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1. Chapter 79C was added to Title VII of the Code of the City of East Grand Rapids on a
temporary basis on December 3, 2018. The City is restating Chapter 79C to eliminate the expiration date
contained in the initial ordinance. Chapter 79C of Title VII of the Code of the City of East Grand Rapids
is hereby amended in its entirety to read as follows:
CHAPTER 79C. MARIHUANA ESTABLISHMENTS AND FACILITIES
Sec. 7.150 DEFINITIONS.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
(a) IHRA means the Industrial Hemp Research Act, 2014 PA 547, MCL 286.841 et seq.
(b) Marihuana establishment means that term as defined in the MRTMA.
(c) Marihuana facility means that term as defined in the MMFLA.
(d) MMFLA means the Medical Marihuana Facilities Licensing Act, 2016 PA 281, as
amended.
(e) MMMA means the Michigan Medical Marihuana Act, 2008 IL 1, as amended.
(f) MRTMA means the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1,
as amended.
Sec. 7.151. Marihuana Establishments and Facilities Prohibited.
(a) Pursuant to Section 6 of the MRTMA, marihuana establishments are prohibited
within the boundaries of the City of East Grand Rapids.
(b) Marihuana facilities are prohibited within the boundaries of the City of East Grand
Rapids.
Sec. 7.152. Rights Unaffected by Article.
(a) Except as specifically provided in Section 7.151, this article shall not affect the rights
or privileges of any individual or other person preserved under the MRTMA.
(b) This article does not affect the rights or privileges of a marihuana facility outside of
the City of East Grand Rapids to engage in activities within the City of East Grand
Rapids that it is permitted to engage in under the MMFLA within a municipality that has
not authorized marihuana facilities to operate within its boundaries.
(c) This article does not affect the rights or privileges of registered qualifying patients or
registered primary caregivers under the MMMA or the MMFLA.
(d) This article does not affect the rights or privileges of any individual or other person
under the IHRA.

(e) This article does not affect the rights or privileges of any individual or other person
under any other federal or state law, rule or regulation related to the medical use of
marihuana.
Section 2. This Ordinance shall be effective on ____, 2020.
Section 3. Notice of adoption of this Ordinance shall be published within ten (10) days after enactment
by publication of a digest, summary, or statement of purpose of the ordinance as provided in Chapter VII,
Section 7.5 of the Charter of the City of East Grand Rapids.

NOTICE OF ADOPTION OF ORDINANCE BY THE CITY OF EAST GRAND RAPIDS
Notice is hereby given that on ____, 2020, the City Commission of the City of East Grand Rapids
adopted an ordinance restating Chapter 79C of Title VII of the City Code. This Chapter prohibits
marihuana establishments and marihuana facilities within the City of East Grand Rapids. The full text of
the Ordinance is available for inspection by and distribution to the public at the office of the City Clerk.
No further publication of this ordinance is required or contemplated.
City of East Grand Rapids

By
Karen K. Brower
City Clerk.
15931356_1.DOC
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MICHIGAN REGULATION AND TAXATION OF MARIHUANA ACT (EXCERPT)
Initiated Law 1 of 2018
333.27959 License to operate a marihuana establishment; application; qualifications;
issuance; disclosure.
Sec. 9. 1. Each application for a state license must be submitted to the department. Upon receipt of a
complete application and application fee, the department shall forward a copy of the application to the
municipality in which the marihuana establishment is to be located, determine whether the applicant and the
premises qualify for the state license and comply with this act, and issue the appropriate state license or send
the applicant a notice of rejection setting forth specific reasons why the department did not approve the state
license application within 90 days.
2. The department shall issue the following state license types: marihuana retailer; marihuana safety
compliance facility; marihuana secure transporter; marihuana processor; marihuana microbusiness; class A
marihuana grower authorizing cultivation of not more than 100 marihuana plants; class B marihuana grower
authorizing cultivation of not more than 500 marihuana plants; and class C marihuana grower authorizing
cultivation of not more than 2,000 marihuana plants.
3. Except as otherwise provided in this section, the department shall approve a state license application and
issue a state license if:
(a) the applicant has submitted an application in compliance with the rules promulgated by the department,
is in compliance with this act and the rules, and has paid the required fee;
(b) the municipality in which the proposed marihuana establishment will be located does not notify the
department that the proposed marihuana establishment is not in compliance with an ordinance consistent with
section 6 of this act and in effect at the time of application;
(c) the property where the proposed marihuana establishment is to be located is not within an area zoned
exclusively for residential use and is not within 1,000 feet of a pre-existing public or private school providing
education in kindergarten or any of grades 1 through 12, unless a municipality adopts an ordinance that
reduces this distance requirement;
(d) no person who holds an ownership interest in the marihuana establishment applicant:
(1) will hold an ownership interest in both a marihuana safety compliance facility or in a marihuana secure
transporter and in a marihuana grower, a marihuana processor, a marihuana retailer, or a marihuana
microbusiness;
(2) will hold an ownership interest in both a marihuana microbusiness and in a marihuana grower, a
marihuana processor, a marihuana retailer, a marihuana safety compliance facility, or a marihuana secure
transporter; and
(3) will hold an ownership interest in more than 5 marihuana growers or in more than 1 marihuana
microbusiness, except that the department may approve a license application from a person who holds an
ownership interest in more than 5 marihuana growers or more than 1 marihuana microbusiness if, after
January 1, 2023, the department promulgates a rule authorizing an individual to hold an ownership interest in
more than 5 marihuana growers or in more than 1 marihuana microbusiness.
4. If a municipality limits the number of marihuana establishments that may be licensed in the municipality
pursuant to section 6 of this act and that limit prevents the department from issuing a state license to all
applicants who meet the requirements of subsection 3 of this section, the municipality shall decide among
competing applications by a competitive process intended to select applicants who are best suited to operate
in compliance with this act within the municipality.
5. All state licenses are effective for 1 year, unless the department issues the state license for a longer term.
A state license is renewed upon receipt of a complete renewal application and a renewal fee from any
marihuana establishment in good standing.
6. The department shall begin accepting applications for marihuana establishments within 12 months after
the effective date of this act. Except as otherwise provided in this section, for 24 months after the department
begins to receive applications for marihuana establishments, the department may only accept applications for
licensure: for a class A marihuana grower or for a marihuana microbusiness, from persons who are residents
of Michigan; for a marihuana retailer, marihuana processor, class B marihuana grower, class C marihuana
grower, or a marihuana secure transporter, from persons holding a state operating license pursuant to the
medical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801; and for a marihuana
safety compliance facility, from any applicant. One year after the department begins to accept applications
pursuant to this section, the department shall begin accepting applications from any applicant if the
department determines that additional state licenses are necessary to minimize the illegal market for
marihuana in this state, to efficiently meet the demand for marihuana, or to provide for reasonable access to
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marihuana in rural areas.
7. Information obtained from an applicant related to licensure under this act is exempt from disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
History: 2018, Initiated Law 1, Eff. Dec. 6, 2018..
Compiler's note: This new act was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. The proposed language
was certified to the legislature on April 26, 2018 with the 40-day consideration period lapsing on June 5, 2018. The initiative petition was
submitted to the voters as proposal 18-1 at the November 6, 2018 general election where it was approved 2,356,422 for and 1,859,675
against.
For the transfer of powers and duties of the department of licensing and regulatory affairs, including its bureau of marijuana
regulation, to the marijuana regulatory agency, and abolishment of the bureau of marijuana regulation, see E.R.O. No. 2019-2, compiled
at MCL 333.27001.
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Recreational Marijuana Payments
Based on Marijuana Revenues Collected in Fiscal Year 2020
March 2021
Amount Available Per Marijuana Retail Store/Microbusiness
Municipality
Number
46‐3010
46‐2010
03‐0000
80‐1010
81‐2010
35‐1030
08‐1020
80‐2010
09‐1010
08‐0000
13‐2020
09‐0000
09‐2020
10‐0000
10‐1020
11‐0000
54‐2010
12‐0000
80‐3020
11‐2030
25‐2005
13‐0000
73‐1100
20‐0000
70‐1040
22‐0000
03‐2015
33‐2010
59‐3010
13‐1100
67‐2010
63‐2060
25‐2040
20‐1020
25‐0000
62‐2015
80‐2030
63‐2070
30‐0000
31‐0000
31‐2020
33‐0000
82‐2170
35‐0000
2/23/2021

Municipality
Name
Addison
Adrian
Allegan
Almena
Ann Arbor
Baldwin
Baltimore
Bangor
Bangor
Barry
Battle Creek
Bay
Bay City
Benzie
Benzonia
Berrien
Big Rapids
Branch
Breedsville
Buchanan
Burton
Calhoun
Chesaning
Crawford
Crockery
Dickinson
Douglas
East Lansing
Edmore
Emmett
Evart
Ferndale
Flint
Frederic
Genesee
Grant
Hartford
Hazel Park
Hillsdale
Houghton
Houghton
Ingham
Inkster
Iosco

Municipality Type
Village
City
County
Township
City
Township
Township
City
Township
County
City
County
City
County
Township
County
City
County
Village
City
City
County
Village
County
Township
County
City
City
Village
Township
City
City
City
Township
County
City
City
City
County
County
City
County
City
County

County
Lenawee
Lenawee
Allegan
Van Buren
Washtenaw
Iosco
Barry
Van Buren
Bay
Barry
Calhoun
Bay
Bay
Benzie
Benzie
Berrien
Mecosta
Branch
Van Buren
Berrien
Genesee
Calhoun
Saginaw
Crawford
Ottawa
Dickinson
Allegan
Ingham
Montcalm
Calhoun
Osceola
Oakland
Genesee
Crawford
Genesee
Newaygo
Van Buren
Oakland
Hillsdale
Houghton
Houghton
Ingham
Wayne
Iosco
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$
Number of
(1)
Licenses
2
6
1
1
17
2
1
2
10
1
5
15
3
3
3
5
3
1
1
3
5
13
2
2
2
1
1
1
1
7
1
2
3
2
10
1
1
3
2
1
1
11
1
2

28,001.32

Payment
Amount(2)
$
56,002.64
168,007.92
28,001.32
28,001.32
476,022.44
56,002.64
28,001.32
56,002.64
280,013.20
28,001.32
140,006.60
420,019.80
84,003.96
84,003.96
84,003.96
140,006.60
84,003.96
28,001.32
28,001.32
84,003.96
140,006.60
364,017.16
56,002.64
56,002.64
56,002.64
28,001.32
28,001.32
28,001.32
28,001.32
196,009.24
28,001.32
56,002.64
84,003.96
56,002.64
280,013.20
28,001.32
28,001.32
84,003.96
56,002.64
28,001.32
28,001.32
308,014.52
28,001.32
56,002.64

Recreational Marijuana Payments
Based on Marijuana Revenues Collected in Fiscal Year 2020
March 2021
Amount Available Per Marijuana Retail Store/Microbusiness
Municipality
Number
22‐2010
37‐0000
38‐0000
39‐0000
39‐2020
39‐1070
40‐0000
40‐3010
41‐0000
43‐0000
33‐2020
46‐0000
38‐1070
41‐1130
51‐0000
51‐2010
52‐0000
52‐2020
54‐0000
58‐0000
59‐0000
46‐2030
61‐0000
61‐2020
61‐1120
52‐1100
62‐0000
11‐2060
63‐0000
71‐2010
67‐0000
70‐0000
78‐2040
38‐1110
58‐2040
09‐1120
43‐1110
39‐2040
71‐0000
38‐1120
12‐3010
30‐2030
82‐2230
71‐1140
2/23/2021

Municipality
Name
Iron Mountain
Isabella
Jackson
Kalamazoo
Kalamazoo
Kalamazoo
Kalkaska
Kalkaska
Kent
Lake
Lansing
Lenawee
Leoni
Lowell
Manistee
Manistee
Marquette
Marquette
Mecosta
Monroe
Montcalm
Morenci
Muskegon
Muskegon
Muskegon
Negaunee
Newaygo
Niles
Oakland
Onaway
Osceola
Ottawa
Owosso
Parma
Petersburg
Pinconning
Pleasant Plains
Portage
Presque Isle
Pulaski
Quincy
Reading
River Rouge
Rogers

Municipality Type
City
County
County
County
City
Township
County
Village
County
County
City
County
Township
City
County
City
County
City
County
County
County
City
County
City
Township
Township
County
City
County
City
County
County
City
Township
City
Township
Township
City
County
Township
Village
City
City
Township

County
Dickinson
Isabella
Jackson
Kalamazoo
Kalamazoo
Kalamazoo
Kalkaska
Kalkaska
Kent
Lake
Ingham
Lenawee
Jackson
Kent
Manistee
Manistee
Marquette
Marquette
Mecosta
Monroe
Montcalm
Lenawee
Muskegon
Muskegon
Muskegon
Marquette
Newaygo
Berrien
Oakland
Presque Isle
Osceola
Ottawa
Shiawassee
Jackson
Monroe
Bay
Lake
Kalamazoo
Presque Isle
Jackson
Branch
Hillsdale
Wayne
Presque Isle
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$
Number of
(1)
Licenses
1
1
8
12
6
4
3
3
1
1
10
12
6
1
1
1
4
1
3
1
1
4
5
4
1
2
2
2
7
1
1
2
2
1
1
2
1
2
2
1
1
2
4
1

28,001.32
Payment
Amount(2)
28,001.32
28,001.32
224,010.56
336,015.84
168,007.92
112,005.28
84,003.96
84,003.96
28,001.32
28,001.32
280,013.20
336,015.84
168,007.92
28,001.32
28,001.32
28,001.32
112,005.28
28,001.32
84,003.96
28,001.32
28,001.32
112,005.28
140,006.60
112,005.28
28,001.32
56,002.64
56,002.64
56,002.64
196,009.24
28,001.32
28,001.32
56,002.64
56,002.64
28,001.32
28,001.32
56,002.64
28,001.32
56,002.64
56,002.64
28,001.32
28,001.32
56,002.64
112,005.28
28,001.32

Recreational Marijuana Payments
Based on Marijuana Revenues Collected in Fiscal Year 2020
March 2021
Amount Available Per Marijuana Retail Store/Microbusiness
Municipality
Number
73‐0000
52‐1140
78‐0000
13‐1200
25‐1170
79‐0000
80‐0000
79‐2010
79‐1200
63‐2240
81‐0000
82‐0000
82‐2300
62‐2030
37‐1160
81‐1200

Municipality
Name
Saginaw
Sands
Shiawassee
Tekonsha
Thetford
Tuscola
Van Buren
Vassar
Vassar
Walled Lake
Washtenaw
Wayne
Wayne
White Cloud
Wise
Ypsilanti

Municipality Type
County
Township
County
Village
Township
County
County
City
Township
City
County
County
City
City
Township
City

County
Saginaw
Marquette
Shiawassee
Calhoun
Genesee
Tuscola
Van Buren
Tuscola
Tuscola
Oakland
Washtenaw
Wayne
Wayne
Newaygo
Isabella
Washtenaw

$
Number of
(1)
Licenses
2
1
2
1
2
3
5
2
1
2
22
9
4
1
1
5
Total

Payment
(2)
Amount
56,002.64
28,001.32
56,002.64
28,001.32
56,002.64
84,003.96
140,006.60
56,002.64
28,001.32
56,002.64
616,029.04
252,011.88
112,005.28
28,001.32
28,001.32
140,006.60
$ 9,968,469.92

Totals by Municipality Type
Municipality
Type(3)
City
Village
Township
County

Number of
Municipalities
38
7
21
38

Number of
Licenses
115
11
52
178
Total

(1)

Total Amount
Paid
$ 3,220,151.80
308,014.52
1,456,068.64
4,984,234.96
$ 9,968,469.92

Number of Marijuana Retail Stores or Marijuana Microbusinesses located and licensed in the
Municipality as of 9/30/2020. There were 178 Licenses as of 9/30/2020.
(2)
Payments based on Michigan Regulation and Taxation of Marihuana Act, Section 14 (3)(a) and (3)(b)
(MCL 333.27964).
(3)
Tribal Governments do not qualify for distibtuions under MCL 333.27964.

2/23/2021
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MMMA –

Michigan Medical Marihuana Act,
patient/caregiver model

MMFLA –

Medical Marihuana Facilities Licensing
Act, medical facilities licensed by the
State and located in municipalities that
opt in

MRTMA –

Michigan Regulation and Taxation of
Marihuana Act, recreational (nonmedical) marihuana businesses to be
licensed by the State and located in
municipalities that do not opt out

LARA –

State of Michigan Department of
Licensing and Regulatory Affairs,
department responsible for rule making
and licensing of marihuana

MRA –

Marijuana Regulatory Agency (new
agency within LARA, created by Gov.
Whitmer)

A.

MML = Although the statute doesn’t provide language
for municipalities to opt out, nor how to do it, since
ordinances are mentioned in the statute you are likely
better protected if you opt out by ordinance rather
than resolution. Additionally, the MRTMA permits the
complete prohibition of recreational commercial
establishments by voter initiative.

Q4:

May municipalities opt out now and opt in later? What
about the reverse: opt in now and opt out later?

A.

MML = Yes, you can opt out now and opt in later. You
can change your mind and later revise your
ordinance. Opting out after opting in is likely more
problematic. The licenses are for one year only,
though. A lawfully licensed and established
recreational marihuana business which is not in
violation of any regulation might argue that is should
be permitted to continue to operate as a nonconforming use, or that prohibiting its continued
operation amounts to an unconstitutional regulatory
taking. However, federal courts would not likely
recognize that form of “taking” in the context of
marihuana due to it being an unlawful Schedule 1
substance, since one might have a recognizable
“reasonable investment backed expectation” by
trading in an unlawful substance.

Q5:

Does a village have to opt out of both the MMFLA and
MRTMA, or just recreational? We don't want either.

A:

MML = The MRTMA requires an opt out. The MMFLA
does not—medical marihuana facilities can only locate
in your municipality if you opt in. If you don’t want
either, you must opt out of recreational and do
nothing regarding medical.

Q6:

Our municipality didn't pass an ordinance to opt out
but instead passed a Resolution setting a
"moratorium" on recreational marihuana businesses
in our community until December 31, 2019. We
wanted time to do more research, let the State
establish rules, regs, etc. Are we vulnerable to
allowing marihuana businesses to come in since we
didn't opt out?

A.

MML = While moratoria are generally not favored by
courts, they are not unlawful either. It is
recommended that a moratorium not last longer than
one year, and a six-month term, even if extended by
another 6-month term is likely preferred, so long as
the community is actively working on defining the

Answers from MML spokespeople are noted with MML
before the answer; answers from MRA are noted with MRA.

Opting In/Opting Out
Q1:

If a municipality chooses to do nothing in response to
the new recreational MRTMA law, how will the law
affect it?

A.

MML = If you do nothing, then you are effectively
"opting in" to permit recreational marihuana
commercial businesses.

Q2.

What is the timeline for a municipality to opt out?

A.

MML = The state originally had until December 6, 2019
to be ready to process applications. Gov. Whitmer,
however, requested the process be fast- tracked. MRA
issued the emergency adult-use/recreational
marihuana rules on July 3 and expects to be ready to
accept applications for adult use/recreational
marihuana business licenses a month early, on
November 1, 2019.

Q3.

How does a municipality opt out?

Michigan Municipal League

1

July 30, 2019

issues and working on options as to how to best
address the issues.

Q7.

A.

A.

Our municipal attorney recommended our city pass a
one-year moratorium. Some on our council are
uncomfortable with that, because it is not a firm “yes”
or a firm “no.” How will MRA interpret a city’s
moratorium?
MRA = You can inform MRA that a moratorium means
“no,” and we will follow that.

Q8.

Can municipalities decide to allow only
microbusinesses?

A.

MML = The statute isn’t clear on this, but we think the
answer may be a “qualified yes” since the language of
the MRTMA permits a municipality to “provide for the
number of marihuana establishments.” Ostensibly, a
community could solely provide for a certain number
or perhaps an unlimited number of micro businesses
but provide that no other types of recreational
marihuana establishment be permitted. However,
given the less than certain and vague language of the
statute, final guidance will likely come from the courts
or clarifying legislation.

Q9.

Does “prohibit” mean all, or can the municipality pick
and choose the businesses and only choose some?

A:

MML = The statute is less than clear on whether
municipalities can pick and choose which type of
establishments they will allow. However, there is an
argument for doing so. If deciding to take this type of
course of action, consult with your municipal attorney
for guidance.

Q12:

Could a municipality opt in to medical
establishments, but out of recreational? If so, can
this be in the same ordinance, or would it have to be
in two separate ordinances?

A:

MML = See the answer to the question above, but
arguably a community can say yes to opt in to
medical and no to recreational. Two separate
ordinances would seem to be a better approach, but
there is nothing that legally requires it, so it might be
done with a single ordinance.

Interaction with other Marihuana Statutes
– MMMA and MMFLA
Q13: Can caregivers grow recreational marijuana for their
own use?
A:

A.

MML = The statute doesn’t mention counties—just
cities, villages, and townships. Villages are
governmental entities and pass their own ordinances
separate from townships.

MML = Under the MMMA, the patient/caregiver Act,
caregivers can be compensated for the costs
associated with assisting their patients in the use of
medical marihuana. Under the MMFLA, provisioning
centers may only sell to registered caregivers and
patients. Under the MRTMA, only a micro business or
a marihuana retailer may sell marihuana; individuals
cannot sell recreational marihuana—it can only be
"gifted,” so long as the transfer is not advertised or
promoted to the public.

Q15. What impact would opting out of medical marijuana
have on caregivers using their homes for their
businesses?

Q11. If a municipality opted in to MMFLA can it keep out
recreational marihuana retailing centers?

Recreational Marihuana Q&A

MML = Probably, yes. Being a registered caregiver
does not preclude one from growing recreational
marihuana for yourself. There’s an argument for
growing 24 plants on the premises—12 plants could
be grown for medical, and 12 plants for recreational.

Q14. Where do caretakers fall? Can they sell directly to
consumers?

Q10: If a township opts out, does that mean a village within
that township has opted out—and the inverse as well?
If township opts in is the village allowed to opt out?
A:

MML = MRA will not grant a recreational license if a
municipality has adopted an opt out ordinance,
however, a legal challenge may be made to this
position.

A.

2

MML = The MRTMA will not affect the MMMA. The
patient/caregiver model will continue, the same as it
was before the recreational proposal was passed.
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However, note should be taken that the Michigan
Court of Appeals has ruled that municipalities may not
limit caregivers to “home occupations” under local
zoning ordinances.

minimize the illegal marihuana market, to efficiently
meet the demand for marihuana, or to provide
reasonable access to marihuana in rural areas of the
State.

Q19. Has the $5,000 municipal licensing fee (under the
MMFLA) been challenged (if municipality is not even
doing fire inspections, etc.)?

Effect of Opting In
Q16: If a municipality opts in is it required to have 24-7
police support?
A:

A.

MML = No. Police support is not required by this new
Act.

Q17: If a municipality opts in, how will that affect eligibility
for federal/State grants? If a municipality is getting
federal grant money, won't the federal government
deny it because the municipality allows recreational
marijuana?
A:

MML = You must be able to demonstrate that the cost
of enforcement and administrating of the law is
costing the local government approximately $5,000. If
those costs are substantially less than $5,000, the fee
needs to be reduced to reflect the actual cost of those
services.
* Kalamazoo requires an upfront application fee for its
medical marihuana licenses but refunds a portion of
the application fee for those who didn’t get a license.

MML = You will have to look at the language of the
grants—for instance, is there language on maintaining
a drug free work place or anything like that? Certain
municipal employees who are federally-grant funded,
could be made subject to a zero-tolerance drug
policy. Otherwise you are probably OK. If the grant
language poses a problem, a municipality might
consider whether the federal government is co-opting
local and State government to carry out federal drug
policy? Several communities have successfully
challenged law enforcement grants that require
compliance with federal immigration law by the local
municipality. The issue is currently in litigation in
several federal courts.

Q20: Can municipalities license and regulate recreational
marihuana businesses ahead of the State?
A:

MML = Only in the circumstance where the State is
not ready to accept applications in December 2019.
Otherwise the MRTMA says that a business needs a
State license first. Once a business gets a State license
then it can get a municipal license (if the municipality
wants to license; municipalities don’t have to). It is illadvised for a municipality to regulate before a State
license is issued. Municipalities will be the regulatory
agency IF, after one year, the State hasn’t put in a
regulatory framework. However, MRA issued
emergency rules on July 3, 2019 and expects to be
ready to accept applications for recreational
marihuana business licenses on November 1, 2019.

Licensing
Q18: If a business has been licensed as a medical facility,
must it also be licensed as a recreational facility if it
applies?
A:

Q21. What are the pros and cons of a municipality deciding
to license marihuana?
A.

MML = The business would have to separately qualify
for a recreational license. For the first 24 months after
the State begins to accept applications, applicants for
a recreational retailer, processor, class B or C grower,
or transporter must be licensed under the MMFLA to
engage in the recreational marihuana business. For
the first 24 months, MRA will only accept applications
from Michigan residents for licensure as a class A
grower or a microbusiness. However, after one year,
MRA may accept applications from anyone, if it
determines that additional licenses are needed to
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MML = MRA will come up with administrative rules,
but these rules will contain nothing about zoning
(where businesses can be located) and hours of
operation, for instance. So, zoning needs to be
addressed at the local level, regardless. Licensing at
the local level may permit greater ability to inspect
and monitor recreational marihuana businesses, but
the ability for law enforcement inspections under the
MRTMA is not as broad as under the MMFLA.
Additionally, if the municipality seeks to limit the
number of licensed recreational marihuana
establishments, it must employ a “competitive process
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intended to select applicants who are best suited to
operate in compliance with (the MRTMA) within the
municipality.” Unfortunately, the statute provides no
other guidance as to what that process should look
like so as to provide a safe harbor; as a result, this may
put municipalities at risk of lawsuits from applicants
who do not receive a license.

Q26: It seems this will cost villages a bit to get their
lawyer/zoning official up to speed on this. Couldn't an
argument be made that the $5,000 is used to help
recoup upfront costs?
A:

Q22. Will MRA regulate how many licenses are in one
municipality, such as with liquor licenses?
A.

Q27. How long is license good for before it must be
renewed?

MML = No.

A.
Q23. Will a village with 10 empty buildings be forced to
potentially allow 10 recreational marihuana
businesses if they allow one?
A.

MML = It depends on whether the village chooses to
limit the number of establishments and how its zoning
ordinance is written regarding the applicable zones
where the various types of marihuana establishment
are permitted to operate, along with separation
distances from schools and residential zones.

Q28. Why does a consumption establishment license not
require confirmation of compliance with local
ordinances?

Q24: Can a municipality charge an application fee along
with the annual license—for example, a $2,500
application fee? This is done in Colorado with many
communities.
MML = The statute is silent on this. The $5,000 fee set
forth in the MRTMA is for administration (and
enforcement) costs—seems like processing an
application would be included in this fee. Also, keep in
mind that an administrative fee must approximate the
actual cost of providing the service; otherwise it is an
unlawful tax. It is also not a good idea to follow
another state’s process since the underlying statutory
authority is likely to be different from that in the
Michigan law.

A.

MML = 24 months from the effective the date of the
Act (December 6, 2019). However, MRA issued
emergency rules on July 3, 2019 and stated it will
begin accepting applications for recreational
marihuana business licenses on November 1, 2019.

Recreational Marihuana Q&A

MRA= If there isn't a municipal ordinance in place,
then MRA would issue a license for a designated
consumption establishment assuming it met the other
criteria at the state level. If you do have an ordinance
that addresses those standards, then we will look for
an attestation from the municipality ensuring
compliance with local ordinances.

Q29. Do the designated consumption establishment
provisions now preclude bars and other
establishments currently holding "marijuana night"
from continuing to do so? In addition, can a
designated consumption establishment also hold a
liquor license?

Q25: Are the licensing restrictions applicable for the first 24
months after the effective date of the Act, or first 24
months after MRA's rules and regulations are
released?
A:

MRA= All licenses, both on the medical and adult use
side, are good for one year. MRA will then re-evaluate
after a year to determine ongoing eligibility.

New License Types

A.

A:

MML = Probably. Legal services associated with
administration and enforcement would be part of a
legitimate argument to support the amount of the
fee.

4

MRA= Once MRA starts taking applications, you would
need a license for a designated consumption
establishment. Generally speaking, MRA doesn't allow
the co-location of a marijuana facility or marijuana
establishment with any other type of business activity.
If you are a marijuana establishment, that's what you
are. MRA doesn't allow them to serve food or
beverages of any kind. We might get some pushback
from stakeholders in the industry. But I think as we
move toward a normalized atmosphere for these
businesses, we're taking a fairly restrictive approach in
terms of what they're allowed to do, especially when it

July 24, 2019

comes to overlapping issues with other types of
regulated industries.

was unnecessary. The use of video surveillance
equipment in designated consumption establishments
can be revisited during the MRA’s upcoming work
groups and during the public comment period for the
permanent rules.

Q30. If a municipality has adopted an ordinance prohibiting
recreational marijuana establishments, would this
include temporary events?
A.

Temporary Marihuana Events: MRA anticipate that
many temporary events will be held outdoors, so
requiring a licensee to install video surveillance may
not be practical or possible depending on the location.
For temporary events where marihuana is being sold,
licensees are still required to track sales in the
statewide monitoring system and MRA’s Enforcement
Division has the authority to monitor compliance with
the law and emergency rules. Therefore, the lack of
video surveillance does not mean there will be no
oversight at temporary events. Further, we
determined that requiring a licensee holding a
temporary event to install video surveillance for such a
short period of time and to incur the associated costs
was burdensome regardless of whether the event is
held outdoors or indoors. The use of video surveillance
equipment at temporary events can be revisited
during the MRA’s upcoming work groups and during
the public comment period for the permanent rules.

MRA = Yes.

Q31. Why would a temporary marihuana event be
exempt from the fire safety rules of Rule 34?
A.

MRA = The fire safety provisions are intended
primarily to address fire safety concerns at marihuana
growers and processors due to special equipment and
processes that occur at these establishments. This
equipment is not present, and the processes are not
performed, at a temporary event. A temporary event
held in-building would still be subject to any municipal
ordinances regarding fire safety for that building.
Section 6 (2)(b) of the MRTMA states that a
municipality may adopt other ordinances that regulate
the time, place, and manner of operation of
marihuana establishments and of the production,
manufacture, sale, or display of marihuana
accessories. Therefore, municipalities have the
authority to adopt ordinances that includes specific
provisions that specify temporary events can only held
at locations municipalities determine are compliant
with local ordinances related to fire safety.

Q33. Rule 62(14) provides that the agency may shut down a
temporary marihuana event to protect public health
and safety. Does this then preclude
municipalities/local law enforcement from doing same
(again, because MRTMA precludes locals from
adopting/enforcing ordinances in conflict with the Act
or Rules)?

Q32. Why are designated consumption establishments and
temporary marihuana events excluded from the video
surveillance requirements of Rule 35? Many
municipalities have ordinances that require video
surveillance at certain businesses, including those
where alcohol is consumed. But because MRTMA
provides that municipalities cannot adopt ordinances
that are in conflict with the Act or Rules, locals would
not be precluded from enforcing such video
surveillance ordinances against businesses where
marihuana is consumed?
A.

A.

MRA = Designated Consumption Establishments: The
requirement for video surveillance in other marihuana
establishments that grow, process, or sell marihuana is
intended to ensure product is tracked and disposed of
properly and to prevent theft and diversion. Any
marihuana onsite at a designated consumption
establishment is owned by the consumer and is the
consumer’s responsibility rather than the licensees.
Therefore, we determined requiring video surveillance
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MRA = The rule states “the agency may require the
marihuana event organizer and all participants to
cease operations without delay if in the opinion of the
agency or law enforcement it is necessary to protect
the immediate public health and safety of the people
of the state. Upon notification from the agency that
the event is to cease operations, the marihuana event
organizer shall immediately stop the event and all
participants shall be removed from the premises
within the timeframe provided by the agency.” Law
enforcement includes local law enforcement.
However, municipalities and local law enforcement
should continue to work in conjunction with the MRA
and Michigan State Police (MSP). If municipalities and
local law enforcement have concerns and believe a
temporary event should cease operations, they should
notify the MRA because the rule requires the MRA to
notify the organizer to stop the event and ensure
participants are removed from the premises. This
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would occur with assistance from MSP and potentially
local law enforcement.

A.

Zoning
Q34. Do we have to allow outdoor grow operations or can
we zone them out?
A.

MRA = When it comes to zoning issues, there are a
couple of provisions in the rules related to grow
licenses that are similar to what exists on the medical
side. Beyond that, MRA wouldn't dictate what a
municipality has to do. You should consult with your
legal counsel to determine what your authority is
when it comes to zoning. And where you allow those
facilities and just ensure that any actions you take are
going to stand up to legal challenge.

Q35. Does a general law village need to hold public hearings
on MRTMA? Our zoning person thinks it's a police
action that doesn't need a hearing.
A.

MRA Process

MML = Licensing is the exercise of the police power;
determining where a particular business may locate is
a zoning issue subject to the process set forth in the
Michigan Zoning Enabling Act.

Q39. How many State employees are dedicated to
processing these applications?
A.

Q36. For the standard of a marihuana establishment being
required to be located 1,000 feet from a school—
where does that 1,000 feet measurement start?
A.

MRA = MRA doesn't currently have any odor control
requirements specifically for regulated facilities,
except in sort of a roundabout way with designated
consumption facilities. There's not an accepted
standard for MRA to adopt. We've seen that when
that's been handled at a municipal level that seems to
have assuaged the concerns that have come to our
attention. When it comes to home operations, we do
not have any state level regulatory oversight. Whether
municipalities have any authority to regulate home
grow operations, I think is still the subject of a case
that's working its way through the courts—the
DeRuiter (DeRuiter v Byron Township) case. So that
may be something you want to pay attention to.
Whether that would be applicable then to adults
growing at home, I think is a challenging question
since that lawsuit started well before the ballot
initiative was passed. But I don't anticipate, barring
some significant change in law, that there will be any
state level regulatory oversight of homegrown
operations.

MRA = MRA is continuing to build up our staff. We
have an application section now that's dedicated to
processing the adult use applications that is separate
from the existing application section that has been
working on the medical facility applications. I think
we're up to about eight now.

MRA = That standard will have to be addressed/
defined in your municipal zoning ordinance.
Q40: When will MRA start issuing licenses?
A.

Q37: May the municipality increase the distance from preexisting schools to further than 1,000 feet?
A.

1,000 feet is the limitation set forth in the MRTMA.
You would likely get challenged if you increased the
distance. 1,000 feet is a standard under both Michigan
and federal Drug-Free School Zone laws. It should be
noted that the MRTMA permits a municipality to
reduce the distance requirement.

Q41. When can we expect non-emergency rules to be
established?

Q38. One of our biggest issues in our community is the
smell coming from people growing in their houses. I
haven't seen any rules allowing municipalities or the
state to regulate odor. Is this something MRA will be
looking into with the permanent rules?
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MML = Under the MRTMA, MRA has one year from
the law’s effective date of December 6, 2018 to put its
regulatory framework in place and begin to accept
applications. Gov. Whitmer, however, requested the
process be fast- tracked. MRA issued emergency rules
on July 3 and expects to be ready to accept
applications for adult use/recreational marihuana
business licenses a month early, on November 1, 2019.

A.
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MRA = The emergency rules are valid for six months;
they can be extended for another six months. We're
going to start working on topic-based rule sets that
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apply to both the medical and the adult use sides of
the market within that year. We hope to have those in
place prior to that extension expiring. We'll have a
permanent rules structure in place that relates to the
marijuana market as a whole by approximately July of
next year.

action, you get an automatic email triggered as soon
as something had occurred. You may have some
contact from our staff, trying to make sure we have
appropriate contact information for you.

Q44. How many violations are allowed before a license is
revoked?

Enforcement

A.

Q42. How is enforcement going to happen? Is it going to be
in the line of an LCC [Liquor Control Commission]
violation?
A.

MRA = MRA has field operations in existence now for
medical facilities. We do pre-licensure inspections of
every facility on the medical side. We intend to do the
same thing on the adult use side. We have required
that an applicant who submits a completed
application to be available for inspection within 60
days. We are trying to really encourage applicants to
consider when their facility is going to be operational
to ensure we can meet our statutory deadlines, the 90
days to review those applications. And we're going to
have continued oversight. So, we'll continue to do
ongoing inspections. On the medical side, as well as
the adult use side, we intend to try to get to every
operation at least twice a year. And we would
continue to do investigations as well. When it comes
to investigations, we’ll take complaints from anyone—
including a municipality. We’ll want to stay in
communication with municipalities--if you find that a
licensed operation is violating your ordinance. And, at
the time of renewal on both the medical and adult use
side, will expect an applicant for renewal to provide
some form of attestation for the municipality about
the state of that facility and whether there have been
any concerns at the municipal level when it comes to
abiding by ordinances as well.

Q45. Under Rule 57(11), it appears because of the use of
the word “or” marihuana establishments need not
inform law enforcement of theft or other criminal
activity at their business—only the agency. How are
local law enforcement agencies to maintain accurate
statistics about these establishments?
A.

A:

MRA = We do intend to notify municipalities of the
status of facilities in their jurisdiction. That's both
through the application process—so issuance or denial
of an application, as well as ongoing oversight and
whether any action is taken. We're trying to build out
automated notification functionality through our
backend licensing system so that if we were to take an

Michigan Municipal League

MRA = The MRA works closely with the Michigan State
Police (MSP). If the MRA was notified of any criminal
activity at a marihuana retailer or other marihuana
establishment, we would report it to MSP because the
investigation of criminal activity falls outside of the
MRA’s purview.

Q46: If a municipality does have a license fee of up to
$5,000, what types of expenses CAN it go toward for
enforcement? (Since the new law doesn’t allow for
inspections like officers do routinely for liquor).

Q43. Along the same lines as above--if a violation were to
occur, as determined by MRA, is there a notification
requirement to the municipality to let us know it
occurred?
A.

MRA = We look at disciplinary action on a case by case
basis. There may be certain circumstances where a
single violation could result in revocation depending
on the nature of the violation itself. But we will look at
facilities that have ongoing disciplinary concerns and
may choose to take an escalated form of action if they
continue to have lower level issues of non-compliance
over time. That's similar to how we've looked at things
within the department. For every regulated profession
we look at the nature of the existence of the specific
violation. And that can relate to an investigation for
disciplinary action. It can also relate to an application
for renewal to determine ongoing eligibility as well.
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MML = Anything your municipal clerk, law
enforcement agency, or inspections staff does to
review the application, the applicant, or proposed site
of the business. Then once the business is established,
if you can demonstrate that that these businesses
generate complaints or more calls for services so as to
demonstrate the need for increased resources, then
those costs ought to be included as well so as to
demonstrate the need to charge up to $5,000 as a fee.
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A.

CBD/Hemp/Medibles/Accessories
Q47. Are hemp products now legal in Michigan?
A.

MML = In the 2018 lame duck session of the
Legislature, several bills (PA 641, 642, and 648 of
2018) were adopted addressing hemp and hemp
products which severely limited or prohibited local
regulation. In mid-April, the Michigan Department of
Agriculture and Rural Development (MDARD)
developed an industrial hemp agriculture pilot
program for hemp growers. At this time, the FDA has
not approved CBD for use in food or drink or as a
dietary supplement, and MDARD unequivocally states
that it is currently illegal to add CBD to food, animal
feed products, or drinks or dietary supplements.

Q48: How does CBD oil/products fit into all this? Is a store
allowed to sell CBD oil if the municipality opts out?
A:

MML = In the lame duck session of the Legislature,
several bills (PA 641, 642, and 648 of 2018) were
adopted addressing hemp and hemp products which
severely limited or prohibited local regulation. In midApril, the Michigan Department of Agriculture and
Rural Development (MDARD) developed an industrial
hemp agriculture pilot program for hemp growers. At
this time, the FDA has not approved CBD for use in
food or drink or as a dietary supplement, and MDARD
unequivocally states that it is currently illegal to add
CBD to food, animal feed products, or drinks or dietary
supplements.

MRA = On the medical side, by statutory definition,
they are not considered food. MDARD doesn't
regulate them because marijuana or any of its
derivative are not an approved food ingredient. MRA
does regulate that as those products are authorized
to be made specifically under the MMFLA as well as
MRTMA. So that would fall completely under the
sort of marijuana jurisdiction versus the food
jurisdiction. I can say that we've worked closely with
our partners at MDARD when it comes to adopting
food safety standards. That's an area we continue to
evaluate when it comes to edible products. And
edible products is a pretty broad category. We apply
that to anything that's consumed in a manner other
than smoke inhalation—including capsules and pills,
because those are still ingested and digested by the
consumer. We're continuing to look at standards and
existing standards for food products and adopt
those. That's a place where I think you're going to
see some evolution over time when it comes to the
standards that we apply.

Miscellaneous
Q.51: What can a city do if a citizen calls and says his
neighbor is selling marihuana out of his home?
A.

MML = Not much. This would be very hard to prove.
Marihuana has been decriminalized—violations are
now a civil infraction.

Q52: Can home growers sell their marihuana?
Q49

It is my understanding that municipal governments
cannot limit marijuana related accessory businesses,
i.e.: hydroponic stores, smoking supplies, etc.?

A:

MML = Pipes and bongs can be used for tobacco and
pipe tobacco—not specifically for marihuana. Soil and
fertilizer aren’t just for marihuana. The definition of
“marihuana accessories” in the MRTMA states that the
equipment, product, or material must be “specificallydesigned” for marihuana. This language makes it very
difficult for a municipality to somehow regulate or say
someone violated a law because they are trading in
marihuana accessories. It would have to be shown
that it is exclusively designed for marihuana.

Q50.

A.

Q53: Since people can’t “sell” recreational marihuana, can
they sell other things, such as t-shirts for $75 and give
a "gift" baggie of marihuana as a thank-you, like we've
seen in other States?
A.

Are edibles considered food?

Recreational Marihuana Q&A

MML = No, the recreational statute says that it may be
“gifted,” but not sold. Caregivers, under the MMMA,
can get paid as recompense for the cost of providing
the service/product.
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MML = This is a real possibility. It is already happening
in Michigan—a company is selling and delivering
chocolate and the driver is giving away free pot to
those that purchase chocolate. This practice will
likely be challenged. It will be up for the courts to
decide.
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Q54: Can you clarify if it is 12 plants per person per
household or 12 plants per household?
A.

the initial funding for the program (10 million) out of
the State’s general fund. The next $20 million—is for
FDA approved research studies, the use of marijuana
to prevent veteran suicide and PTSD. Then it's
distributed at 35% for roads, 35% for schools, 15% to
counties and 15% to municipalities. The 15% for both
counties and municipalities is a prorated share based
on the number of licensed retailers and micro
businesses within the municipality. So that's 15% of
that broader pool; then you split it up based on the
number of facilities that you have in your municipality.

MML = 12 Plants per person over 21 in the household.
That said, there may be argument to assert that it is a
12 plant per premises limit. The MRTMA at § 5.1 (b)
says “provided that not more than 12 marihuana
plants are possessed, cultivated, or processed on the
premises at once,” leading to the assertion of a 12
plant per premises limit. However, the introductory
language to §5.1 says “the following acts by a person
21 years of age or older are not unlawful”, and then
subsection (b), begins with the phrase “within the
person’s residence” before stating the 12-plant limit.
Like other issues with the MRTMA, this issue of the
proper interpretation of the language in question will
likely be decided by the courts

Q59: On the subject of the taxes going toward
municipalities, schools, etc. with a cash-based
business, how can we be sure there is accurate
reporting of the sale prices and actual income a
business may have? Couldn’t they charge a steep price
and only report a lesser price to avoid paying as much
tax?

Q55: Can municipalities pass odor control ordinances?
A.

A:

MML = This will depend on whether and to what
extent MRA addresses the issue. Any local regulation
may not be inconsistent with State administrative
rules, but a municipality could adopt a provision to
require system to diffuse odors consistent with an
applicable State rule or in the absence of a rule, look
to see what the Stille DeRosset Construction Code
allows you to do.

Q60. Can a city charge a city sales tax on the sale of the
recreational marijuana?
A.

Q56: Can tourists come to Michigan and purchase
marihuana?
A.

MML = As long as they are 21 years of age or older.

A:

MML = It is not likely that a DDA can do that—the
municipality has authority for zoning, etc. not the
DDA. A DDA is not really empowered to regulate
businesses. But ask your municipal attorney.

A.

MRA = The ballot initiative lays out the distribution of
the 10% excise tax. It is first used to fund the
operations of the department. We intend to try and
offset our costs entirely through our fee structure, so
that we don't have to receive any distributions from
the collection of the excise tax. Next, it’s used to repay
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MML = MRA has addressed some of that in the rules
for medical marihuana, so we expect similar standards
will be applicable to recreational. As a municipality,
you cannot be stricter than MRA rules.

Q62. How effective is the testing of under the influence of
marihuana in a motor vehicle?

Q58. Can the municipality have input or apply for those
taxes pooled at the state level?
A.

MML = No. Michigan cities are not authorized to
charge sales tax.

Q61: Has there been any input from the Michigan Building
Codes Commissioner as far as ventilation
requirements for odors, fire suppression requirements
due to flammability concerns...can a municipality
restrict an establishment based on building code
issues?

Q57: Can the DDA prohibit marihuana establishments in the
downtown district?
A:

MML = There will be a tracking system to track
recreational seed to sale just like for medical
marihuana.
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MML = This area is still under development. Tests can
show if an individual has used marihuana, not whether
he or she is presently under the influence. On March
26th, a report was issued from the Impaired Driving
Safety Commission appointed by then-Governor
Snyder that suggests there not be a THC limit to be
considered driving impaired. The conclusion was
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reached due to findings that there is no set number of
nanograms of THC that causes a certain degree of
impairment.

A.

Q63. If a car is pulled over for speeding and the police find
marihuana, what happens to the marihuana?
A.

MML = If possible, the driver can a) turn it over to
person who is 21 years of age or older; or b) secure it
in the motor vehicle. If those options are not available,
and it is confiscated by police officers a municipality
should consider requiring the individual to seek a
court order for its return. Under the federal Controlled
Substances Act, there is a law enforcement exception,
but it is an open question whether returning
marihuana in this circumstance falls within the
exception. California courts say it does, while Colorado
courts say that it doesn’t. This issue will likely have to
be decided by Michigan courts.

MRA = The Social Equity Program is designed to
encourage participation in the marijuana industry by
people who live in the 19 Michigan communities
which have been disproportionately impacted by
marijuana prohibition and enforcement: Albion,
Benton Harbor, Detroit, East Lansing, Ecorse, Flint,
Highland Park, Hamtramck, Inkster, Kalamazoo, Mt.
Morris, Mt. Pleasant, Muskegon, Muskegon Heights,
Niles, Pontiac, River Rouge, Saginaw, and Ypsilanti.
Qualifying applicants whose marijuana establishments
will be located in disproportionately impacted
communities can benefit from a reduction of up to
60% off the application fee, the initial license fee, and
future renewal fees, which will be calculated as
follows for qualifying applicants:
•

25% reduction for those who have been a resident
of one of the 19 disproportionally impacted
communities for the past five years

•

An additional 25% reduction if the individual(s)
holding majority ownership have been a resident
of one of the 19 disproportionally impacted
communities for the past five years AND have a
marijuana-related conviction.

•

An additional 10% reduction if the individual(s)
holding majority ownership have been a resident
of one of the 19 disproportionally impacted
communities for the past five years AND were
registered as primary caregivers for at least two
years between 2008 and 2017.

Q64. Do you agree that a city-owned campground can
prohibit recreational marijuana use inside their mobile
homes?
A.

MML = The MRTMA permits a landlord to prohibit or
regulate the consumption and cultivation of
marihuana on rented premises, but a landlord may not
prohibit a tenant from lawfully possessing or
consuming marihuana in a manner other than
smoking.

Social equity representatives will confirm eligibility for
participation in this program through acceptance of
several forms of documentation.

Q65. Now that recreational has been decriminalized, will the
medical marihuana industry go away?
A.

MRA = It may be reduced some, but most likely will
not go away. There are several reasons for this:
medical marihuana is used by people under the age of
18 (for seizure disorders, for instance); some patients
prefer to purchase it in a medical setting; and medical
marihuana purchases do not have the 10 percent
excise fee that recreational purchases will have. In
Colorado, the number of medical patients went from
115,000 to about 85,000 after recreational marihuana
was passed there.

Q67. How does the smoke-free law interact with
consumption?
A.

MRA = The Clean Indoor Air Act specifically applies to
tobacco smoking. I don't anticipate that there will be
statutory changes to that. The standards that MRA has
adopted for designated consumption establishments
contain some specific provisions that allow smoking,
mostly focused on having areas for workers to not be
exposed to that and still be able to exercise some
supervision over the establishment itself.

Q66. Can we get more information on what the state
recognizes to be impacted communities? Income,
geographic location, non-violent offenders? Are you
going to show us the standards?

Recreational Marihuana Q&A
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Medical Facility Licensing Questions
What provisions in the Medical Marihuana Facilities
Licensing Act (MMFLA) are relevant to municipalities?
Section 205 of the MMFLA is relevant for municipalities that are considering allowing or
restricting medical marijuana facilities’ operations within the municipality.
Below are the relevant provisions in the MMFLA related to municipalities. The Marijuana
Regulatory Agency (MRA) is unable to provide legal interpretation of statutory provisions that
fall under municipal authority. If clarification on any of the provisions below that fall under
municipal authority is needed, the MRA recommends that you consider consulting an attorney:
•

Sec. 102.(q).: “’Municipality’ means a city, township, or village.”

•

Sec. 201.1: “Except as otherwise provided in this act, if a person has been granted a state
operating license and is operating within the scope of the license, the licensee and its
agents are not subject to any of the following for engaging in activities described in
subsection (2):
(a) Search or inspection, except for an inspection authorized under this act by law
enforcement officers, the municipality, or the department.”

•

Sec. 201.3: “Except as otherwise provided in this act, a person who owns or leases real
property upon which a marihuana facility is located and who has no knowledge that the
licensee violated this act is not subject to any of the following for owning, leasing, or
permitting the operation of a marihuana facility on the real property:
d) Search or inspection, except for an inspection authorized under this act by law
enforcement officers, the municipality, or the department.”

•

Sec. 205.1: “A municipality may adopt an ordinance to authorize 1 or more types of
marihuana facilities within its boundaries and to limit the number of each type of marihuana
facility. A municipality may adopt other ordinances relating to marihuana facilities within its
jurisdiction, including zoning regulations, but shall not impose regulations regarding the
purity or pricing of marihuana or interfering or conflicting with this act or rules for licensing
marihuana facilities. A municipality that adopts an ordinance under this subsection that
authorizes a marihuana facility shall provide the department with all of the following on a
form prescribed and provided by the department:
(a) An attestation that the municipality has adopted an ordinance under this subsection that
authorizes the marihuana facility.
(b) A description of any zoning regulations that apply to the proposed marihuana facility
within the municipality
(c) The signature of the clerk of the municipality or his or her designee.
(d) Any other information required by the department.”

•

Sec. 205.2: “A municipal ordinance may establish an annual, nonrefundable fee of not more
than $5,000.00 to help defray administrative and enforcement costs associated with the
operation of a marihuana facility in the municipality.”
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•

Sec. 205.3: “The department may require a municipality to provide the following information
to the department on a form prescribed and provided by the department regarding a
licensee who submits an application for license renewal:
(a) Information that the board declares necessary to determine whether the licensee’s
license should be renewed.
(b) A description of a violation of an ordinance or a zoning regulation adopted under the
subsection (1) committed by the licensee, but only if the violation relates to activities
licensed under this act and rules or the Michigan Medical Marihuana Act.
(c) Whether there has been a change to an ordinance or a zoning regulation adopted under
subsection (1) since the license was issued to the licensee and a description of the
change.”

•

Sec. 205.4: “Information a municipality obtains from an applicant under this section is
exempt from disclosure under the Freedom of Information Act, 1976 PA 442, MCL 15.246.
Except as otherwise provided in this subsection, information a municipality provides to the
department under this section is subject to disclosure under the Freedom of Information Act,
1976 PA 442, MCL 15.231 to 15.246.”

•

Sec. 401.1: “Beginning December 15, 2017, a person may apply to the board for state
operating licenses in the categories of class A, B, C grower; processor; provisioning center;
secure transporter; and safety compliance facility as provided in this act. The application
shall be made under oath on a form provided by the board and shall contain information as
prescribed by the board, including, but not limited to, all of the following:
(j) A paper copy or electronic posting website reference for the ordinance or zoning
restriction that the municipality adopted to authorize or restrict operating 1 or more
marihuana facilities in the municipality.
(k) A copy of the notice informing the municipality by registered mail that the applicant has
applied for a license under this act. The applicant shall also certify that it has delivered
the notice to the municipality or will do so by 10 days after the date the applicant submits
the application for a license to the board.”

•

Sec. 401.6: “By 10 days after the date the applicant submits an application to the board, the
applicant shall notify the municipality by registered mail that it has applied for a license
under this act.”

•

Sec. 503.1: “A secure transporter license authorizes the license to store and transport
marihuana and money associated with the purchase or sale of marihuana between
marihuana facilities for a fee upon request of a person with legal custody of that marihuana
or money. It does not authorize transport to a registered qualifying patient or registered
primary caregiver. If a secure transporter has its primary place of business in a municipality
that has adopted an ordinance under section 205 authorizing that marihuana facility, the
secure transporter may travel through any municipality.”

Does a municipal ordinance have to opt in or opt out for
medical facilities?
If a municipality intends to authorize the operation of medical marijuana facilities within the
municipality, the municipality must adopt an ordinance that specifically authorizes the operation
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of medical marijuana facilities within the municipality. If no ordinance is in place, the Marijuana
Regulatory Agency will not issue a license to a facility in that municipality.

Can the Marijuana Regulatory Agency (MRA) tell a
municipality what should be included in the municipality’s
ordinance and zoning regulations?
The MRA does not provide legal advice or interpretation regarding issues that fall under
municipal authority. Please review Section 205 of the Medical Marihuana Facilities Licensing
Act for information about municipal authority regarding ordinance and zoning regulations.
If you still have questions after your review, you may wish to consider consulting with an
attorney.

Does the Marihuana Facilities Licensing Act prohibit facilities
from being within a certain distance to a school?
No, but the municipality may have ordinance or zoning requirements that require a facility be a
certain distance from the school. For more information please review Section 205 of the Medical
Marihuana Facilities Licensing Act or contact the municipality where your facility will operate.

Can the municipality charge an application fee?
Yes, pursuant to Section 205.2. of the Medical Marihuana Facilities Licensing Act (MMFLA):
“A municipal ordinance may establish an annual, nonrefundable fee of not more than $5,000.00
to help defray administrative and enforcement costs associated with the operation of a
marihuana facility in the municipality.”

How does the medical marijuana facility licensing process
work?
The medical marijuana facility licensing process is a two process step:
Prequalification (Step 1) Application
The first step in the process is prequalification. During prequalification, the Marijuana Regulatory
Agency (MRA) vets the entities and individuals who are applicants for the proposed medical
marijuana facility by conducing criminal and financial background checks to verify their eligibility
for licensure.
If the applicant is denied for prequalification, the MRA sends the applicant a Notice of Denial
letter advising the applicant the prequalification application is denied. Denied applicants have 21
days to request a public investigative hearing. At the hearing, the applicant has an opportunity
to demonstrate they are eligible for licensure. After the public investigative hearing, the
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Executive Director of the MRA either affirms or reverses the Licensing Division’s decision to
deny the application. If the Executive Director affirms the decision to deny the application, the
applicant has the ability to pursue additional legal action in the courts to reverse the decision.
If the applicant is approved for prequalification, the MRA sends the applicant a Notice of
Determination letter advising the applicant that prequalification status has been granted and is
approved for two years.
Facility License (Step 2) Application
The second step in the medical marijuana facilities licensing process is the facility license
application. During the facility license application process, the MRA reviews the facility license
application documents and requests that the MRA Enforcement Division (Field Operations) and
the Bureau of Fire Services (BFS), if applicable, inspect the facility.
Facility inspections are conducted after all facility license application deficiencies have been
resolved. The MRA will not perform building inspections if Attestation I – Confirmation of Section
205 Compliance - Part 1: Municipality has not been completed by the municipality.
Please note that a facility license application may be denied. Some reasons for denial include,
but are not limited to, the applicant’s failure to resolve application deficiencies or lack of
municipal authorization to operate.
If a facility license application is denied, the MRA sends the applicant a Notice of Denial letter
advising the applicant the facility license application is denied. Denied applicants have 21 days
to request a public investigative hearing. At the hearing, the applicant has an opportunity to
demonstrate they are eligible for licensure. After the public investigative hearing, the Executive
Director of the MRA either affirms or reverses the Licensing Division’s decision to deny the
application. If the Executive Director affirms the decision to deny the application, the applicant
has the ability to pursue additional legal action in the courts to reverse the decision.
If the MRA approves the facility license application, a state license will be issued to the applicant
after the regulatory assessment fee is paid.
Renewal Application
A medical marijuana facility license is issued for a one-year period from the date of the
licensee’s original licensure approval. If a licensee decides to renew their license, they will need
to submit a renewal application.
During the renewal process, the licensee must submit the licensure fee payment and a renewal
application prior to the licensee’s expiration date. The MRA reviews the renewal application to
ensure the facility is compliant with tax obligations, municipal ordinances, and the MRA’s rules
and regulations.
If the MRA approves the renewal application, the expiration date of the state license is extended
by one year.
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What type of licenses are available under the Medical
Marihuana Facilities Licensing Act (MMFLA)?
The following licenses types are available under the MMFLA and associated administrative
rules:
•
•
•
•
•
•
•

Class A Grower (may grow up to 500 marijuana plants)
Class B Grower (may grow up to 1,000 marijuana plants)
Class C Grower (may grow up to 1,500 marijuana plants)
Processor
Provisioning Center
Safety Compliance Facility
Secure Transporter

What are the touchpoints between the Marijuana Regulatory
Agency (MRA) and municipalities during the medical
marijuana facility licensing process?
The following touchpoints exist between the MRA and municipalities during the medical
marijuana facility licensing process:
Attestation I – Confirmation of Section 205 Compliance - Part 1: Municipality
The medical marijuana facility license application (Step 2) requires that Attestation I –
Confirmation of Section 205 Compliance - Part 1: Municipality be completed by the municipal
clerk or designee of the municipality in which the proposed facility will be located.
After signing the attestation in the presence of a notary, the municipal clerk or designee should
return the form to the applicant so the applicant can submit the attestation with their facility
license application.
By signing this attestation, the municipality is attesting the municipality has adopted an
ordinance authorizing the operation of medical marijuana facilities within the municipality and
the proposed facility is in compliance with all municipal regulations and ordinances. The
municipality is also confirming that they will report any changes to municipal ordinances adopted
under Section 205 of the Medical Marihuana Facilities Act (MMFLA) and will report any
violations of municipal regulations or ordinances to MRA-Enforcement@michigan.gov.
If the municipality signs this attestation, the MRA will consider the applicant compliant with all
municipal regulations and will approve the applicant for a medical marijuana facility license if all
licensing requirements have been met.
If the municipality does not sign this attestation, the MRA will not request or perform the
required inspections to determine if the applicant has met all licensing requirements.
Certified Mail Receipt with Letter Sent to Municipality
Section 401.1 (k) of the MMFLA requires that an applicant send the MRA a copy of the notice
informing the municipality by registered mail that the applicant has applied for a license under
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the MMFLA. The applicant shall also certify that it has delivered the notice to the municipality or
will do so by 10 days after the date the applicant submits the application for a license…”
The medical marijuana facility license application checklist states that the MRA requires a copy
of the certified mail receipt along with the letter that was sent to the municipality notifying the
municipality that the applicant’s facility application was submitted to the MRA.
Page 9 of the facility license application, under Part 2, requires the facility’s municipality
information. This section also asks for information on the certified mail receipt – if the notice was
sent and the date the notice was sent to the municipality.
Notification of State Operating License Determination – Granted:
This determination letter is sent to the municipality after the facility license application has been
approved, the regulatory assessment fee has been paid, and the license has been issued. This
letter is sent by email to the email address provided in the “Clerk (or designee) Email Address”
field of Attestation I: Part 1. The subject line of this email will be “Notification of State Operating
License Determination – Entity Name” (e.g., Notification of State Operating License
Determination – Michigan Marijuana LLC). The municipality determination letter of approval will
be provided as an attachment.
Notification of State Operating License Determination – Denied:
This determination letter is sent to the municipality after a facility license application has been
denied. This letter is sent by email to the email address provided in the “Clerk (or designee)
Email Address” field of Attestation I: Part 1. The subject line of this email will be “Notification of
State Operating License Determination – Entity Name” (e.g., Notification of State Operating
License Determination – Michigan Marijuana LLC). The municipality determination letter of
denial will be provided as an attachment.
Please note that an application is not officially denied unless an applicant fails to request a
public investigative hearing or the applicant has exhausted all administrative remedies and legal
appeals for the denial. Therefore, a municipality will not receive this letter until an applicant is
officially denied.
Attestation I – Renewal
The medical marijuana facility license renewal application requires that Attestation I – Renewal
be completed by the municipal clerk or designee of the municipality in which the licensee is
operating. After signing the attestation in the presence of a notary, the municipal clerk or
designee should return the form to the licensee so it may be submited with their license renewal
application.
Within the attestation, the municipal clerk or designee must indicate if the licensee has or has
not violated a municipal ordinance or zoning regulation pursuant to Section 205 of the MMFLA.
If a violation has occurred, the municipal clerk or designee should provide an attachment along
with the attestation describing the violation.
The municipali clerk or designee must also indiciate if there has been a change to a municipal
ordinance or zoning regulation adopted under Section 205 of the MMFLA. If a change has
occurred, the municipal clerk or designee should provide an attachment along with the
attestation describing the change.
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If the municipality signs the this attestation, the MRA will consider the licensee compliant with all
municipal regulations and will renew the licensee’s medical marijuana facility license if all
licensing requirements have been met.
Violations of Municipal Ordinances or Zoning Regulations
The municipality should report any violations of municipal ordinances or zoning regulations by
licensees located in the municipality to MRA-Enforcement@michigan.gov.
Changes to Municipal Ordinances or Zoning Regulations
The municipality should report any changes to municipal ordinances or zoning regulations
related to medical marijuana facilities to MRA-Enforcement@michigan.gov.

How do municipalities confirm to the Marijuana Regulatory
Agency (MRA) that an applicant is authorized to operate a
medical facility in the municipality?
Municipalities confirm to the MRA that an applicant is authorized to operate a medical marijuana
facility in the municipality by completing Attestation I – Confirmation of Section 205 Compliance
- Part 1: Municipality.
If confirmation of municipal compliance is received, the MRA will approve the applicant for a
medical marijuana facility license if all licensing requirements have been met.

Does an applicant have to notify the municipality when the
applicant submits a facility license (Step 2) application?
Yes. Section 401.1 (k) of the Medical Marihuana Facilities Act (MMFLA) requires that an
applicant send the Marijuana Regulatory Agency (MRA) a copy of the notice informing the
municipality by registered mail that the applicant has applied for a license under the MMFLA.
The applicant shall also certify that it has delivered the notice to the municipality or will do so by
10 days after the date the applicants submits the application for a license…”
The medical marijuana facility license application checklist states that the MRA requires a copy
of the certified mail receipt along with the letter that was sent to the municipality notifying the
municipality that the applicant’s facility application was submitted to MRA.
Page 9 of the facility license application, under Part 2, requires the facility’s municipality
information. This section also asks for information on the certified mail receipt – if the notice was
sent and the date the notice was sent to the municipality.
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Is a municipality notified when a facility license (Step 2)
application is approved or denied?
Yes. The Marijuana Regulatory Agency will notify the municipality after a facility license
application determination has been made. See below for a description of the two letters.
Notification of State Operating License Determination – Granted:
This determination letter is sent to the municipality after the facility license application has been
approved, the regulatory assessment fee has been paid, and the license has been issued. This
letter is sent by email to the email address provided in the “Clerk (or designee) Email Address”
field of Attestation I – Confirmation of Section 205 Compliance - Part 1: Municipality. The
subject line of this email will be “Notification of State Operating License Determination – Entity
Name” (e.g., Notification of State Operating License Determination – Michigan Marijuana LLC).
The municipality determination letter of approval will be provided as an attachment.
Notification of State Operating License Determination – Denied:
This determination letter is sent to the municipality after the facility license application has been
denied. This letter is sent by email to the email address provided in the “Clerk (or designee)
Email Address” field of Attestation I – Confirmation of Section 205 Compliance - Part 1:
Municipality. The subject line of this email will be “Notification of State Operating License
Determination – Entity Name” (e.g., Notification of State Operating License Determination –
Michigan Marijuana LLC). The municipality determination letter of denial will be provided as an
attachment.
Please note that an application is not officially denied unless an applicant fails to request a
public investigative hearing or the applicant has exhausted all administrative remedies and legal
appeals for the denial. Therefore, a municipality will not receive this letter until an applicant is
officially denied.

When an applicant renews a license, does the applicant have
to confirm to the Marijuana Regulatory Agency (MRA) that he
or she still has municipal authorization to operate a facility
within the municipality?
Yes. The municipality is required to sign Attestation I – Renewal when an applicant renews their
medical marijuana facility license. If the municipality signs this attestation, the MRA will consider
the licensee compliant with all municipal regulations and will renew the licensee’s medical
marijuana facility license.
By signing this attestation, the municipality is attesting that they are in compliance with the
municipal ordinance requirement of Section 205 of the MMFLA. The municipality is also
confirming that they are reporting changes to municipal ordinances adopted under Section 205
of the MMFLA and have reported any violations of municipal regulations or ordinances to MRAEnforcement@michigan.gov.
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After signing the attestation in the presence of a notary, the municipal clerk or designee should
return the form to the applicant so the applicant can submit the attestation with the renewal
application.
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Adult-Use Establishment Licensing Questions
What provisions in the Michigan Regulation and Taxation of
Marihuana Act (MRTMA) are relevant to municipalities?
Section 6 of the MRTMA is relevant for municipalities that are considering allowing or restricting
adult-use marijuana establishments’ operations within the municipality.
Below are the relevant provisions in the MRTMA related to municipalities. The Marijuana
Regulatory Agency (MRA) is unable to provide legal interpretation of statutory provisions that
fall under municipal authority. If clarification on any of the provisions below that fall under
municipal authority is needed, the MRA recommends that you consider consulting an attorney:
•

Sec. 3.(q).: “’Municipality’ means a city, village, or township.”

•

Sec. 6.1.: “Except as provided in section 4, a municipality may completely prohibit or limit
the number of marihuana establishments within its boundaries.”

•

Sec. 6.2.: “A municipality may adopt other ordinances that are not unreasonably
impracticable and do not conflict with this act or any rule promulgated pursuant to this act
and that:
(b) establish reasonable restrictions on public signs related to marihuana establishments;
(c) regulate the time, place, and manner of operation of marihuana establishments and of
the production, manufacture, sale, or display of marihuana accessories;
(d) authorize the sale of marihuana for consumption in designated areas that are not
accessible to persons under 21 years of age, or at special events in limited areas and for
a limited time; and
(e) designate a violation of the ordinance and provide for a penalty for that violation by a
marihuana establishment, provided that such violation is a civil infraction and such
penalty is a civil fine of not more than $500.”

•

Sec. 6.3.: “A municipality may adopt an ordinance requiring a marihuana establishment with
a physical location within the municipality to obtain a municipal license, but may not impose
qualifications for licensure that conflict with this act or rules promulgated by the department.”

•

Sec. 6.4.: “A municipality may charge an annual fee of not more than $5,000 to defray
application, administrative, and enforcement costs associated with the operation of the
marihuana establishment in the municipality.”

•

Sec. 6.5.: “A municipality may not adopt an ordinance that restricts the transportation of
marihuana through the municipality or prohibits a marihuana grower, a marihuana
processor, and a marihuana retailer from operating within a single facility or from operation
at a location shared with a marihuana facility operating pursuant to the medical marihuana
facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801.”

•

Sec. 9.1.: “Each application for a state license must be submitted to the department. Upon
receipt of a complete application and application fee, the department shall forward a copy of
the application to the municipality in which the marihuana establishment is to be located,
determine whether the applicant and the premises qualify for the state license and comply
with this act, and issue the appropriate state license or send the applicant a notice of
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rejection setting forth specific reasons why the department did not approve the state license
application within 90 days.
•

Sec. 9.3.: “Except as otherwise provided in this section, the department shall approve a
state license application and issue a state license if:
(b) the municipality in which the proposed marihuana establishment will be located does not
notify the department that the proposed marihuana establishment is not in compliance
with an ordinance consistent with section 6 of this act and in effect at the time of
application;
(c) the property where the proposed marihuana establishment is to be located is not within
an area zoned exclusively for residential use and is not within 1,000 feet of a pre-existing
public or private school providing education in kindergarten or any of grades 1 through
12, unless a municipality adopts an ordinance that reduces this distance requirement;

•

Sec. 9.4.: “If a municipality limits the number of marihuana establishments that may be
licensed in the municipality pursuant to section 6 of this act and that limit prevents the
department from issuing a state license to all applicants who meet the requirements of
subsection 3 of this section, the municipality shall decide among competing applications by
a competitive process intended to select applicants who are best suited to operate in
compliance with this act within the municipality.”

•

Sec. 14.3.: “The department shall expend money in the [marihuana regulation] fund first for
the implementation, administration, and enforcement of this act, and second, until 2022 or
for at least two years, to provide $20 million annually to one or more clinical trials that are
approved by the United States food and drug administration and sponsored by a non-profit
organization or researcher within an academic institution researching the efficacy of
marihuana in treating the medical conditions of United States armed services veterans and
preventing veteran suicide. Upon appropriation, unexpended balances must be allocated as
follows:
(a) 15% to municipalities in which a marihuana retail store or a marihuana microbusiness is
located, allocated in proportion to the number of marihuana retail stores and marihuana
microbusinesses within the municipality;

Does a municipal ordinance have to opt in or opt out for
adult-use establishments?
To avoid an adult-use establishment license from being issued within the municipality, a
municipality must opt out of the Michigan Regulation and Taxation of Marihuana Act (MRTMA)
by passing a municipal ordinance that completely prohibits adult-use marijuana establishments.
The municipality is also able to opt in to the MRTMA by passing a municipal ordinance that
authorizes the operation of marijuana establishments within the municipality. An authorizing
ordinance may also limit the number of marijuana establishments that operate within the
municipality.
For further information on municipal ordinances, refer to Section 6 of the MRTMA.
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Can the Marijuana Regulatory Agency (MRA) tell a
municipality what should be included in the municipality’s
ordinance and zoning regulations?
The MRA does not provide legal advice or interpretation regarding issues that fall under
municipal authority. Please review Section 6 of the Michigan Regulation and Taxation of
Marijuana Act for information about municipal authority over adult-use marijuana
establishments.
If you still have questions after your review, you may wish to consider consulting with an
attorney.

Does the Michigan Regulation and Taxation of Marihuana Act
(MRTMA) prohibit adult-use establishments from being
within a certain distance to a school?
Yes. Pursuant to Section 9.3.(c) of the MRTMA, the property where the proposed marihuana
establishment will be located cannot be within 1,000 feet of a pre-existing public or private
school providing education in kindergarten or any of grades 1 through 12, unless a municipality
adopts an ordinance that reduces this distance requirement.
Please note that a municipality may exercise its authority to the reduce the distance via
ordinance in two ways:
1) Define the way in the which the distance is measured (e.g. door to door, along streets),
OR
2) Reduce the distance the requirement outright (e.g. 500 feet instead of 1,000).
If a municipality has not adopted an ordinance reducing the distance requirement, the Marijuana
Regulatory Agency (MRA) will not issue a license for an adult-use establishment that is within
1,000 feet of the school. The MRA will measure the 1,000 feet perimeter as the direct distance
from property line to property line when making this determination.

Can the municipality charge an application fee?
Yes. Pursuant to Section 6.4. of the Michigan Regulation and Taxation of Marihuana Act:
“A municipality may charge an annual fee of not more than $5,000 to defray application,
administrative, and enforcement costs associated with the operation of the marihuana
establishment in the municipality.”
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Does money collected from adult-use establishments taxes
or fees go to municipalities?
Yes, a portion does but not immediately. Money in the fund is first used to repay the initial
appropriation from the general fund used to implement the Michigan Regulation and Taxation of
Marihuana Act (MRTMA). Next, $20M per year for at least 2 years is used for Food and Drug
Administration (FDA) approved clinical trials. After that money is distributed to municipalities,
counties, the school aid fund, and the transportation fund. Please see the relevant MRTMA
provision below.
Pursuant to Section 14 of the MRTMA:
1. The marihuana regulation fund is created in the state treasury. The department of treasury
shall deposit all money collected under section 13 of this act and the department shall deposit
all fees collected in the fund. The state treasurer shall direct the investment of the fund and shall
credit the fund interest and earnings from fund investments. The department shall administer
the fund for auditing purposes. Money in the fund shall not lapse to the general fund.
2. Funds for the initial activities of the department to implement this act shall be appropriated
from the general fund. The department shall repay any amount appropriated under this
subsection from proceeds in the fund.
3. The department shall expend money in the fund first for the implementation, administration,
and enforcement of this act, and second, until 2022 or for at least two years, to provide $20
million annually to one or more clinical trials that are approved by the United States food and
drug administration and sponsored by a non-profit organization or researcher within an
academic institution researching the efficacy of marihuana in treating the medical conditions of
United States armed services veterans and preventing veteran suicide. Upon appropriation,
unexpended balances must be allocated as follows:
(a) 15% to municipalities in which a marihuana retail store or a marihuana
microbusiness is located, allocated in proportion to the number of marihuana retail
stores and marihuana microbusinesses within the municipality;
(b) 15% to counties in which a marihuana retail store or a marihuana microbusiness is located,
allocated in proportion to the number of marihuana retail stores and marihuana microbusinesses
within the county;
(c) 35% to the school aid fund to be used for K-12 education; and
(d) 35% to the Michigan transportation fund to be used for the repair and maintenance of roads
and bridges.

How does the adult-use licensing process work?
The adult-use establishment licensing process is divided into two steps: the prequalification
application and the establishment license application.
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Prequalification (Step 1) Application
The first step in the process is prequalification. During prequalification, the Marijuana Regulatory
Agency (MRA) vets the entities and individuals who are applicants for the proposed adult-use
marijuana establishment by conducing criminal and financial background checks to verify their
eligibility for licensure.
If the applicant is denied prequalification, the MRA sends the applicant a Notice of Denial letter
advising the applicant the prequalification application is denied. Denied applicants have 21 days
to request a public investigative hearing. At the hearing, the applicant has an opportunity to
demonstrate they are eligible for licensure. After the public investigative hearing, the Executive
Director of the MRA either affirms or reverses the Licensing Division’s decision to deny the
application. If the Executive Director affirms the decision to deny the application, the applicant
has the ability to pursue additional legal action in the courts to reverse the decision.
If the applicant is approved for prequalification, the MRA sends the applicant a Notice of
Determination letter advising the applicant that prequalification status has been granted and is
approved for two years.
Establishment License (Step 2) Application
The second step in the adult-use establishment licensing process is the establishment license
application. During the establishment license application process, the MRA reviews the
establishment license application documents and requests that the MRA Enforcement Division
(Field Operations) and the Bureau of Fire Services (BFS), if applicable, inspect the
establishment.
Establishment inspections are conducted after all establishment license application deficiencies
have been resolved. The MRA will not perform building inspections if Attestation 2-C Confirmation of Section 6 Compliance - Part 1: Municipality has not been completed by the
municipality.
Please note that an establishment license application may be denied. Some reasons for denial
include, but are not limited to, the applicant’s failure to resolve application deficiencies or lack of
municipal authorization to operate.
If an establishment license application is denied, the MRA sends the applicant a Notice of
Denial letter advising the applicant the establishment license application is denied. Denied
applicants have 21 days to request a public investigative hearing. At the hearing, the applicant
has an opportunity to demonstrate they are eligible for licensure. After the public investigative
hearing, the Executive Director of the MRA either affirms or reverses the Licensing Division’s
decision to deny the application. If the Executive Director affirms the decision to deny the
application, the applicant has the ability to pursue additional legal action in the courts to reverse
the decision.
If the MRA approves the establishment license application, a state license will be issued to the
applicant after the initial licensure fee is paid.
Renewal
An adult-use license is issued for a one-year period from the date of the licensee’s original
licensure approval. If a licensee decides to renew their license, they must submit a renewal
application.
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During the renewal process, the licensee must submit the licensure fee payment and a renewal
application prior to the licensee’s expiration date. The MRA reviews the renewal application to
ensure the establishment is compliant with tax obligations, municipal ordinances, and the MRA
rules and regulations.
If the MRA approves the renewal application, the expiration date of the state license is extended
by one year.

What types of licenses are available under the Michigan
Regulation and Taxation of Marihuana Act (MRTMA)?
The following license types are available under the MRTMA and associated administrative rules:
•
•
•
•
•
•
•
•
•
•
•
•

Class A Marijuana Grower (may grow up to 100 plants)
Class B Marijuana Grower (may grow up to 500 plants)
Class C Marijuana Grower (may grow up to 2,000 plants)
Excess Marijuana Grower (may grow up to 2,000 plants, depending on the adult-use
licensee’s medical marijuana plant allowance)
Marijuana Microbusiness (may grow up to 150 plants, process, and retail)
Marijuana Processor
Marijuana Retailer
Marijuana Safety Compliance Facility
Marijuana Secure Transporter
Designed Consumption Establishment
Marijuana Event Organizer
Temporary Marijuana Event

What are the touchpoints between the Marijuana Regulatory
Agency (MRA) and municipalities during the adult-use
licensing process?
The following touchpoints exist between the MRA and municipalities during the adult-use
licensing process:
Attestation 2-C – Confirmation of Section 6 Compliance - Part 1: Municipality
The adult-use establishment license (Step 2) application requires that Attestation 2-C Confirmation of Section 6 Compliance - Part 1: Municipality be completed by the municipal clerk
or designee of the municipality in which the proposed establishment will be located.
After signing the attestation in the presence of a notary, the municipal clerk or designee should
return the form to the applicant so the applicant can submit the attestation with their
establishment license application.
By signing this attestation, the municipality is attesting the municipality has not adopted an
ordinance prohibiting adult-use marijuana establishments within the municipality and the
proposed establishment is in compliance with all municipal ordinances and zoning regulations.
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The municipality is also confirming that they will report any changes to municipal ordinances
adopted under Section 6 of the Michigan Regulation and Taxation of Marihuana Act (MRTMA)
and will report any violations of municipal regulations or ordinances to MRAEnforcement@michigan.gov.
If the municipality signs this attestation, the MRA will consider the applicant compliant with all
municipal regulations and will approve the applicant for an adult-use establishment license if all
licensing requirements have been met.
If the municipality does not sign this attestation, the MRA will not request or perform the
required inspections to determine if the applicant has met all licensing requirements.
Municipal Notification Letter
After receiving an establishment license application with a completed Attestation 2-C Confirmation of Section 6 Compliance - Part 1: Municipality, the MRA sends a municipality
notification letter by email to the email address provided in the “Clerk (or designee) Email
Address” field of this attestation. This email will come from MRAAdultUseLicensing@michigan.gov. The subject line of this email will be “Municipality Notification
– Applicant Name - Application Number” (e.g., Municipality Notification – Michigan Marijuana
LLC AU-RA-000099). The municipality notification letter will be provided as an attachment and
includes the applicant name, supplemental applicant names, address of the proposed
establishment, and the type of marijuana establishment license the applicant applied for. Due to
the FOIA provision in Section 9(7) of the the MRTMA [“7. Information obtained from an applicant
related to licensure under this act is exempt from disclosure under the freedom of information
act, 1976 PA 442, MCL 15.231 to 15.246.”], application records are not disclosed.
After the municipality receives the municipality notification letter, no action is required by the
municipality unless the applicant named in the letter is non-compliant with a municipal ordinance
adopted under Section 6 of the MRTMA. If the applicant is in violation of a municipal ordinance
adopted under Section 6 of the MRTMA, the municipality should notify the MRA pursuant to the
instructions provided in the letter.
Confirmation of Municipal Compliance
After an establishment license application has passed the required inspections, the adult-use
licensing analyst will request confirmation of municipal compliance to ensure no changes have
occurred within the municipality or with the applicant since the Municipal Notification Letter was
sent. The email will come from noreply@accela.com with the subject “ Confirmation of Municipal
Compliance.”
Pursuant to the instructions in the email, the municipality must send an email to MRAAdultUseLicensing@michigan.gov confirming that no ordinances have been adopted prohibiting
adult-use marijuana establishments and that the proposed establishment is in compliance with
all regulations and ordinances within the municipality. The MRA will not move forward with the
application until confirmation of municipal compliance has been received.
Due to the statutory requirement in MRTMA that adult-use marijuana establishment applications
must be approved or denied within 90 days of receipt, the adult-use analyst will follow up on the
confirmation of municipal compliance email via phone or email as necessary until a response is
received.
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Municipality Determination Letter
The municipality determination letter is sent to the municipality after the establishment license
application determination has been made.
The municipality determination letter is sent by email to the email address provided in the “Clerk
(or designee) Email Address” field of Attestation 2-C -Confirmation of Section 6 Compliance Part 1: Municipality. The subject line of this email will be “Municipality Determination Letter –
Applicant Name – Application Number” (e.g., Municipality Determination Letter – Michigan
Marijuana LLC – AU-RA-001234). The municipality determination letter will be provided as an
attachment and will indicate the applicant name, application number, address of the
establishment, and whether the license has been approved or the application has been denied.
If the license has been approved, this letter is sent after the initial licensure fee has been paid
and the license has been issued. This email will come from MRAAdultUseLicensing@michigan.gov.
If the license has been denied, this letter is sent if the applicant did not request a public
investigative hearing within 21 days the denial determination or if the result of a public
investigative hearing remains a denial determination. This email will come from
noreply@accela.com.
Please note that an application is not officially denied unless an applicant fails to request a
public investigative hearing or the applicant has exhausted all administrative remedies and legal
appeals for the denial. Therefore, a municipality will not receive this letter until an applicant is
officially denied.
Attestation R-B – Confirmation of Section 6 Compliance
The adult-use establishment license renewal application requires that Attestation R-B –
Confirmation of Section 6 Compliance be completed by the municipal clerk or designee of the
municipality in which the licensee is operating. After signing the attestation in the presence of a
notary, the municipal clerk or designee should return the form to the licensee so it may be
submitted with their license renewal application.
Within the attestation, the municipal clerk of designee must indicate if the licensee has or has
not violated a municipal ordinance or zoning regulation pursuant to Section 6 of the MRTMA. If
a violation has occurred, the municipal clerk or designee should provide an attachment along
with the attestation.
The municipal clerk or designee must also indicate if there has been a change to a municipal
ordinance or zoning regulation adopted pursuant to Section 6 of the MRTMA. If a change has
occurred, the municipal clerk of designee should provide an attachment describing the violation
along with the attestation.
If the municipality signs this attestation, the MRA will consider the licensee compliant with all
municipal regulations and will renew the licensee’s adult-use establishment license if all
licensing requirements have been met.
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Violations of Municipal Ordinances or Zoning Regulations
The municipality should report any violations of municipal ordinances or zoning regulations by
licensees located in the municipality to MRA-Enforcement@michigan.gov.
Changes to Municipal Ordinances or Zoning Regulations
The municipality should report any changes to municipal ordinances or zoning regulations
related to adult-use establishments to MRA-Enforcement@michigan.gov.

How do municipalities confirm to the Marijuana Regulatory
Agency (MRA) that an adult-use applicant is compliant with
municipal ordinances and zoning regulations?
Municipalities confirm to the MRA that an adult-use applicant is in compliance with municipal
ordinances and zoning regulations by completing Attestation 2-C -Confirmation of Section 6
Compliance - Part 1: Municipality.
Before a license is issued, the MRA will also send a Confirmation of Municipal Compliance
email to the email address provided for the municipal clerk or designee to confirm that the
information on the attestation is accurate and that no changes have occurred within the
municipality or with the applicant since the attestation was signed.
If confirmation of municipal compliance is received, the MRA will approve the applicant for an
adult-use establishment license if all licensing requirements have been met.

What happens after the municipality signs Attestation 2-C –
Confirmation of Section 6 Compliance – Part 1: Municipality?
After signing Attestation 2-C -Confirmation of Section 6 Compliance - Part 1: Municipality in the
presence of a notary, the municipal clerk or designee should return the form to the applicant so
it may be submitted with their establishment license (Step 2) application.
If the municipality signs this attestation, the Marijuana Regulatory Agency (MRA) will consider
the applicant compliant with all municipal regulations and will approve the applicant for an adultuse establishment license if all licensing requirements have been met.
If the municipality does not sign this attestation, the MRA will not request or perform the
required inspections to determine if the applicant has met all licensing requirements.

Does an applicant have to notify the municipality when they
submit an adult-use establishment license (Step 2)
application?
No, the applicant is not required to notify the municipality upon submitting an adult-use
establishment license application. However, the Marijuana Regulatory Agency will send a
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municipal notification letter by email to the email address provided in the “Clerk (or designee)
Email Address” field of the completed Attestation 2-C -Confirmation of Section 6 Compliance Part 1: Municipality notifying the municipality that an adult-use license has been applied for
within the municipality.

Is a municipality notified when an adult-use establishment
license (Step 2) application is approved or denied?
Yes. The Marjiuana Regulatory Agency will notify the municipality after an establishment license
application determination has been made.
This letter will be sent by email to the email address provided in the “Clerk (or designee) Email
Address” field of Attestation 2-C -Confirmation of Section 6 Compliance - Part 1: Municipality.
The subject line of this email will be “Municipality Determination Letter – Applicant Name –
Application Number” (e.g., Municipality Determination Letter – Michigan Marijuana LLC – AURA-001234). The municipality determination letter will be provided as an attachment and will
indicate the applicant name, application number, address of the establishment, and whether the
license has been granted or the application has been denied.

When an adult-use licensee renews a license, do they have to
confirm to the Marijuana Regulatory Agency that they are still
compliant with municipal ordinances and zoning
regulations?
Yes. To confirm that an adult-use licensee is still compliant with municipal ordinances and
zoning regulations when renewing an adult-use establishment license, the renewal application
requires that Attestation R-B – Confirmation of Section 6 Compliance be completed by the
municipal clerk or designee of the municipality in which the licensee is operating.
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Enforcement Questions
When does the Marijuana Regulatory Agency (MRA) inspect
a proposed marijuana business (medical facility or adult-use
establishment) and what is included in the inspection?
The MRA conducts several types of inspections of marijuana businesses:
Pre-Licensure
This inspection occurs after a marijuana business has applied to the MRA for a marijuana
license and is in the Step 2 application phase. During this time, the MRA inspectors will
communicate with the applicant and conduct an inspection of basic building requirements that
need to be met in order to pass the required Pre-Licensure inspection. Some of these
requirements include security cameras, partitioning from other businesses in certain cases, and
a valid Certificate of Occupancy (or its equivalent) from the local municipality.
Should a business not pass the Pre-Licensure inspection, the MRA inspectors will work with the
applicant to bring them into compliance and a passing inspection or advise the MRA Licensing
Division that the applicant is unable to pass this requirement. An inspection report is always
generated and provided to the applicant after each inspection.
30-Day Post-Licensure
This inspection occurs approximately 30-calendar days after a licensee receives their marijuana
license from the MRA. The focus is to bring the licensee into compliance with several functions
that can only occur when a business has the license. This includes, but is not limited to, tagging
of marijuana products with the statewide monitoring system (Metrc), product labelling
compliance, employee suitability for employment and employee training, product storage
compliance, adherence to the Executive Orders related to COVID, plant count limits, and more.
The intent of this inspection is to highlight the multitude of rule requirements a new licensee
must adhere to in order to remain in compliance with state statutes and rules. Any deficiencies
are noted, and a re-inspection will be scheduled until the licensee passes. An inspection report
is always generated and provided to the licensee after each inspection.
Semi-Annual
This inspection occurs approximately every six months and is similar to the 30-Day PostLicensure inspection in detail. This inspection is focused on ensuring the licensee maintains
compliance with state statutes and rules. Any deficiencies are noted, and a re-inspection will be
scheduled until the licensee passes. An inspection report is always generated and provided to
the licensee after each inspection.
Other
This inspection occurs whenever a business reports a need for any change or modification they
want to make to the physical structure or equipment at the business. The MRA also uses this
inspection type at our discretion to conduct an inspection at a time of our choosing. Any
deficiencies are noted, and a re-inspection will be scheduled until the licensee passes. An
inspection report is always generated and provided to the licensee after each inspection.
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What role does the Bureau of Fires Services have in the
Marijuana Regulatory Agency’s (MRA) inspection process?
The Bureau of Fire Services (BFS) conducts Pre-Licensure, Semi-Annual, and Other
inspections just like the MRA. The BFS utilizes the NFPA 1 of 2018 fire code as a foundation of
their inspections. Prior to some inspections, the BFS perform plan reviews of grow,
microbusiness, and processor license types due to the fire risks associated with growing and
processing marijuana, along with the possible presence of a multitude of chemicals.
Like the MRA, the BFS inspectors and plan reviewers communicate with marijuana business
applicants and licensees and perform inspections of the marijuana businesses in an effort to
bring them into compliance with the NFPA 1 of 2018. Any deficiencies are noted, and a reinspection will be scheduled until the licensee passes, or the BFS will advise the MRA that the
business is out of compliance.

What role does a municipality play in the inspection
process?
The local municipality’s main role in state inspections is to issue a Certificate of Occupancy (or
its equivalent) for the proposed marijuana business. Municipality personnel are always welcome
to join the Marijuana Regulatory Agency and the Bureau of Fire Services inspections and they
are always welcome to share any issues, concerns, or business deficiencies to MRAEnforcement@michigan.gov.

Does a municipality need to provide an applicant for
licensure with a certificate of occupancy?
Yes, or its equivalent. This document is required for a proposed marijuana business to pass
Pre-Licensure inspections and receive a state license.

After an applicant is granted a license, does the Marijuana
Regulatory Agency conduct additional inspections?
Yes. Please see the answer to the FAQ “When does the Marijuana Regulatory Agency (MRA)
inspect a facility or establishment and what is included in the inspection?”
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If a municipality adopts an ordinance regarding medical
facilities or adult-use establishments, should the
municipality submit a copy of the ordinance to the Marijuana
Regulatory Agency (MRA)?
Yes. The MRA frequently updates documents located at www.michigan.gov/MRA that inform
the public what municipalities do, or do not, permit regarding marijuana businesses.

Does the Marijuana Regulatory Agency (MRA) monitor
licensees and enforce compliance with municipal and zoning
ordinances?
The MRA does not enforce local municipal zoning ordinances. The MRA will, however, receive
any report of non-compliance or judgment from local municipalities/courts and that information
may have state licensing implications. Feel free to send this information to MRAEnforcement@michigan.gov.

If a municipality determines that a licensee has violated a
municipal ordinance, should the municipality report the
violation to the Marijuana Regulatory Agency?
Yes. Please report the violations to MRA-Enforcement@michigan.gov.

Is a municipality responsible for enforcing licensee’s
compliance with the Medical Marijuana Facilities Licensing
Act, Michigan Regulation and Taxation of Marihuana Act, and
the administrative rules?
Municipalities can enforce state statutes, the jurisdiction of creating and enforcing the
administrative rules is incumbent on the Marijuana Regulatory Agency.

If a municipality becomes aware of unlicensed or illegal
marijuana operations, should the municipality report it to the
Marijuana Regulatory Agency (MRA) or law enforcement?
The municipality is always free to inform state and local law enforcement. If they inform the
MRA, we will forward this information to the Michigan State Police.
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