PROCEEDINGS OF THE CITY COMMISSION
CITY OF EAST GRAND RAPIDS
Regular Meeting Held February 5, 2018

Mayor Seibold called the meeting to order at 6:01 p.m. in the City Commission Chambers at the East Grand Rapids
Community Center and led the audience in the Pledge of Allegiance.

Present:

Commissioners Duncan, Favale, Hamrick, Miller, Walters, Zagel and Mayor Seibold

Absent:

None

Also Present:

City Attorney Huff; Assistant City Attorney Tobias; City Manager Donovan; Assistant City Manager
LaFave; Finance Director Mushong; Public Safety Director Herald; City Clerk Brower; Communications
Specialist Greenleaf

2018-10.

Peter Dimitriou, 2621 Inverness SE, GR, spoke about the big differences in drought conditions and
temperatures across the country.
Chris Afendoulis, 73rd District State Representative, updated the city commission on several issues, including
pension liability legislation, mental health programs, the opioid crisis and the upcoming state budget process.
Lynn Afendoulis, 3333 Falcon Bluff Ct, announced her candidacy for the 73rd District Representative office
and talked about her work and community experience.

2018-11.

Commissioner Miller asked everyone to use caution when venturing out onto the ice of Reeds Lake or Fisk
Lake as the surface may be unsafe with the recent thaw and freeze cycles.
Commissioner Hamrick reported she had recently visited Bill Graham and found him in good spirits and
doing well.
Commissioner Zagel announced a new clothing store, Blackbird East, would be opening next to Olive’s
Restaurant soon.
Commissioner Duncan urged everyone to get out and enjoy the Michigan winter weather.

2018-12.

A zoning variance hearing was held regarding the request of Joel Peterson, owner of 705 Croswell, to allow
the construction of a single-family home with a front yard setback of 13’ instead of the required 25’.
Assistant City Manager LaFave explained a similar variance had been granted for a multi-family home on this
lot but the owner now wishes to build a single-family home. All other zoning requirements are met except for
the front yard setback, which is requested to be at 13’ to match the other homes on this side of the street. He
noted the average setback on the street is 12.5,’ but that the multi-family zoning district did not require
averaging of setbacks as other sections do.
Joel Peterson of J. Peterson Homes, stated that the lot had been sold and the new owner would be building a
single-family home on the lot but would prefer the front setback at 13’ to avoid looking out of place with the
other homes.
Mayor Seibold opened a public hearing. No other public comment was received. Mayor Seibold closed the
public hearing.

2018- -A. Miller-Zagel. That the request of Joel Peterson, owner of 705 Croswell, to allow the construction of a singlefamily home with a front yard setback of 13’ instead of the required 25’ be approved.
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Commissioner Miller supported the variance as it clearly matched the others in the neighborhood.
Commissioner Walters suggested the city review the multi-family zoning district to look at including a
requirement for average front yard setbacks.
Commissioner Duncan noted she would have loved to see a multi-family dwelling on this lot, but felt this
would also be a great addition to the area.
Mayor Seibold agreed this home will fit in well with the very diverse neighborhood.
Yeas:
Nays:
2018-13.

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

Durant Street Special Assessment District.
Assistant City Manager LaFave reported city staff had compiled estimates and solicited feedback from the
residents on Durant Street after receiving a request to pave the street. Six property owners are in favor of
initiating a special assessment district to improve the street while three property owners are opposed. The
City Commission will now begin discussions on the matter and decide whether to go ahead with the paving.
Mr. LaFave noted the project did not include installing sidewalks, but there was room for them in the future.
He also noted there is a 4” water main under the street that the City will need to replace in conjunction with
any paving project.

2018- -.

Walters-Duncan. That a resolution directing the City Manager to provide information and recommendations
regarding the proposed improvement be adopted as set forth in Exhibit “A” attached hereto.
No public comment was received on this issue.
Yeas:
Nays:

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

2018- -A. Miller-Hamrick. That a Statement of Preliminary Proceedings for the Durant Street Special Assessment
District be adopted as set forth in Exhibit “B” attached hereto.
Yeas:
Nays:
2018-14.

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

Introduction of an ordinance amendment to Section 9.63 of Chapter 93 of Title IX of the City Code pertaining
to begging and soliciting.
Assistant City Attorney Tobias outlined the current ordinance and the recent state legislation that will preempt our local ordinance by allowing charitable organizations to solicit donations in the street. The legislature
also reduced violations to civil infractions. He explained the city will have to either revise or repeal its
ordinance. Mr. Tobias recommended revising the language of Section 9.63(B)5 to mirror the new state law
while leaving all other provisions in place. He felt this would give the Public Safety Department the tools for
further action if they encountered a situation that could not be easily resolved.
Mayor Seibold noted that when the current ordinance was adopted, the commission was concerned about the
safety of those near or in the street and the potential for distracted driving due to people soliciting at busy
intersections.
Mr. Tobias explained that if the city chose not to have its own ordinance prohibiting soliciting, violations
could still be written under the state law, but that the city would not have any control over the prosecution and
that the county may have more pressing issues that would dictate their priority in prosecuting the cases.
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Commissioner Walters questioned whether East Grand Rapids has worked with Grand Rapids to see what
steps they are taking. Mr. Tobias reported his office had met with Grand Rapids several years ago and shared
documentation, but that Grand Rapids had not yet adopted regulations regarding soliciting.
Commissioner Walters asked whether the judge’s opinion in the Kentwood case put the city at risk. He was
concerned that the revised ordinance was not content neutral. He also questioned whether there was a different
way to approach issues caused by panhandling. Attorney Tobias answered the Uniform Traffic Code
prohibits blocking traffic with a body or a vehicle. The Uniform Traffic Code could not be used for the other
situations in our current ordinance such as ATM’s, restrooms, trespassing, etc.
Public Safety Director Herald added that he knew of two situations where the officer was able to talk with the
panhandler and ask them to move to a safer location without the need for any formal action or citation. He
stated he preferred to have an ordinance available as a next step if problems persisted.
Mr. Tobias reported that Grandville and Kentwood are revising their ordinances to reflect the new state law.
Commissioner Hamrick questioned why the proposed ordinance included prohibitions on soliciting at ATM’s
and public restrooms if it was supposed to mirror state law. Mr. Tobias noted the State law only pre-empted
the section that prohibited soliciting in the street and the other sections were not affected by the new state law.
Mayor Seibold opened the meeting for public comment on this issue:
- Matt Feyen, 630 Rosewood

Didn’t feel a soliciting ordinance was needed and did not
agree with the safety concerns. Felt people were avoiding
panhandlers because they were uncomfortable.

No other public comment was received.
2018- -.

Walters-Hamrick. That an ordinance amendment to Section 9.63 of Chapter 93 of Title IX of the City Code
pertaining to begging and soliciting be introduced as set forth in Exhibit “C” attached hereto.
Commissioner Walters voiced his concern with the constitutionality of the new ordinance and felt the city
was taking a risk by adopting this new ordinance, especially when there was no specific problem. He
stated he would be willing to look at adopting an ordinance in the future if problems arise.
Mayor Seibold reiterated her concerns for the safety of pedestrians and drivers. She felt having an
ordinance in place would allow the Public Safety Department to address problems when they arise without
waiting for a new ordinance to be put in place.
Yeas:
Nays:

2018-15.
2018- -.

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-

Zagel-Miller. To approve the consent agenda as follows:
To approve the minutes of the regular meeting held January 15, 2018.

2018- -A. To approve payroll disbursements of $535,650.02; county and school disbursements of $124,746.47, and total
remaining disbursements of $856,545.75.
2018- -B. Quarterly financial reports for the period ended December 31, 2017.
2018- -C. A contract with Suburban Landscapes LLC of Ada in the amount not to exceed $21,935.00 for tree
maintenance and various removals within the public right-of-way
Yeas:
Nays:

Duncan, Favale, Hamrick, Miller, Walters, Zagel and Seibold – 7
-0-
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2018-16.

Pension and Other Post Employment Benefit (OPEB) liability discussion.
Finance Director Mushong reported the defined benefit plan had been closed to new employees in 1999 and
many of the existing employees converted to the new defined contribution plan at that time. There are now six
current employees and 46 retirees using the DB plan. She reviewed the unfunded liability charts and the affect
the payments may have on the city’s budget and capital programs.
Ms. Mushong also reviewed the Other Postemployment Benefits (OPEB) Fund that pays retiree health care
expenses until they are eligible for Medicare. At this point the city is able pay the yearly costs directly without
spending down the fund balance and plans to continue this approach while reevaluating each year.

The meeting adjourned at 7:33 p.m., subject to the call of the Mayor until February 19, 2018.

____________________________________
Karen K. Brower, City Clerk

Attachments:

A – Resolution Directing the City Manager to provide information for Special Assessment District
B – Statement of Preliminary Proceedings for Durant Street Special Assessment District
C – Ordinance amendment to Section 9.63 regarding begging and soliciting

Attachments listed above are available for inspection at the office of the City Clerk.

